86th LEGISLATURE—REGULAR SESSION Ch. 595, § 1.002

CONTINUATION AND FUNCTIONS OF THE DEPARTMENT OF
PUBLIC SAFETY OF THE STATE OF TEXAS, THE
CONDITIONAL TRANSFER OF THE DRIVER LICENSING
PROGRAM TO THE TEXAS DEPARTMENT OF MOTOR
VEHICLES, THE ABOLITION OF THE TEXAS PRIVATE
SECURITY BOARD, THE TRANSFER OF THE MOTORCYCLE
AND OFF-HIGHWAY VEHICLE OPERATOR TRAINING
PROGRAMS TO THE TEXAS DEPARTMENT OF LICENSING
AND REGULATION, AND THE REGULATION OF OTHER
PROGRAMS ADMINISTERED BY THE DEPARTMENT OF
PUBLIC SAFETY; IMPOSING AN ADMINISTRATIVE
PENALTY; AUTHORIZING AND REPEALING THE
AUTHORIZATION FOR FEES

. CHAPTER 595
S.B. No. 616

AN ACT

relating to the continuation and functions of the Department of Public Safety of the
State of Texas, the conditional transfer of the driver licensing program to the Texas
Department of Motor Vehicles, the abolition of the Texas Private Security Board, the
transfer of the motorcycle and off-highway vehicle operator training programs to the
Texas Department of Licensing and Regulation, and the regulation of other programs
administered by the Department of Public Safety; imposing an administrative
penalty; authorizing and repealing the authorization for fees.

Be it enacted by the Legislature of the State of Texas:
ARTICLE 1. CONTINUATION OF DEPARTMENT OF PUBLIC SAFETY
AND MISCELLANEOUS ADMINISTRATIVE PROVISIONS
- SECTION 1.001. Section 411.002(c), Government Code, is amended to read as follows:

(¢) The Department of Public Safety of the State of Texas is subject to Chapter 325
(Texas Sunset Act). Unless continued in existence as provided by that chapter, the
department is abolished and Subsections (a) and (b) expire September 1, 2031 [2619].

SECTION 1.002. Section 411.0031, Government Code, is amended by amendmg
Subsection (b) and adding Subsection (d) to read as follows:

(b) The training program must provide the person with information regarding:

(1) the law governing [}]eg‘islﬁrﬁﬁﬁ—ﬂia%-ﬁ'eatﬁé] the department’s operations [depart-
e ission];

(2) the programs, functions, rules, and budget of [eperated-by] the department;
(3) the scope of and limitations on the rulemaking authority of the commission [role

(4) the results of the most recent formal audit [ﬂﬂee] of the department[—mt‘;h—a-n

[(7-)] the requu'ements of
(A) laws relating to [the] open meetings, [JawChapter-6614;
[B)>—the] public information, [aw-Chapter-562;
[6)>the] administrative procedure, Jaw;-Chapter-200+:] and disclosing conflicts of

interest

0 AW ating-to-public-official rding-eon of-int: aws]; and
(B) other laws applicable to members of the commission in performing their duties;
and
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(6) [(8)] any applicable ethics policies adopted by the department or the Texas Eth-
ics Commission.

(d) The director shall create a training manual that includes the information required
by Subsection (b). The director shall distribute a copy of the training manual annually to
each member of the commission. Each member of the commission shall sign and submit
to the director a statement acknowledging that the member received and has reviewed the
training manual.

SECTION 1.003. Subchapter A, Chapter 411, Government Code, is amended by add-
ing Section 411.0045 to read as follows:

Sec. 411.0045. PHYSICAL FITNESS PROGRAMS. The commission shall adopt:

(1) physical fitness programs in accordance with Section 614.172; and’

(2) a resolution certifying that the programs adopted under Subdivision (1) are con-
sistent with generally accepted scientific standards and meet all applicable require-
ments of state and federal labor and employment law.

SECTION 1.004. Article 59.11, Code of Criminal Procedure, is repealed.
SECTION 1.005. The Department of Public Safety shall:

(1) develop and implement best practices for the collection, protection, and sharing
of personal information held by the department; and

(2) not later than September 1, 2020, submit to the legislature a report regarding
the department’s development and implementation of the best practices under Subdivi-
gion (1).

ARTICLE 2. BORDER SECURITY

SECTION 2.001. Subchapter D, Chapter 411, Government Code, is amended by add-
ing Section 411.055 to read as follows:

Sec. 411.055. ANNUAL REPORT ON BORDER CRIME AND OTHER CRIMINAL
ACTIVITY. (a) Not later than May 30 of each year, the department shall submit to the
legislature a report on border crime and other criminal activity. The report must include:

(1) statistics for each month of the preceding calendar year and yearly totals of all
border crime, as defined by Section 772.0071, and other criminal activity, including
transnational criminal activity, the department determines relates to border security
that occurred in each county included in a department region that is adjacent to the
Texas—-Mexico border; and

(2) statewide crime statistics for the crimes reported under Subdivision (1).

(b) In compiling the information for the report, the department shall use information
available in the National Incident-Based Reporting System of the Uniform Crime Report-
ing Program of the Federal Bureau of Investigation and the Texas Incident-Based Report-
ing System of the department.

ARTICLE 3. METAL RECYCLING, VEHICLE INSPECTION, AND PROVI-
SIONS APPLYING TO MORE THAN ONE REGULATORY PROGRAM

SECTION 3.001. Section 411.0891, Government Code, is amended by amending
Subsection (a) and adding Subsection (d) to read as follows:

(a) Subject to Section 411.087, the department is authorized to obtain and use crimi-
nal history record information maintained by the Federal Bureau of Investigation or the
department that relates to a person who:

(1) is an applicant for or holds a registration issued by the director under
Subchapter C, Chapter 481, Health and Safety Code, that authorizes the person to
manufacture, distribute, analyze, or conduct research with a controlled substance;

(2) is an applicant for or holds a registration issued by the department under Chapter
487, Health and Safety Code, to be a director, manager, or employee of a dispensing or-
ganization, as defined by Section 487.001 [e-ehemieal-precurser-transfer-permit-issued
by-the-direetor-under-Seetion483-678], Health and Safety Code;
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(3) is an applicant for or holds an authorization issued by the department under Sec-
tion 521.2476, T}'ansportatzon Code, to do busmess in thzs state asa vendor of Lgmtwn
mterlock devtces [e—eh . boTy-8 PP an 25 —th

(4) is an applicant for or holds certiﬁcation by the department as an inspection sta-
tion or an inspector under Subchapter G, Chapter 548, Transportation Code, holds an
ingpection station or inspector certificate issued under that subchapter, or is the owner
of an inspection station operating under that chapter; or

(5) is an applicant for or holds a certificate of registration issued by the department
under Chapter 1956 Occupatwns Code, to act as a metal recyclzng entzty [apprevai—er

(d) The department may require any person for whom the department is authonzed to
obtain and use criminal history record information maintained by the Federal Bureau of
Investigation or the department under Subsection (a) to submit a complete and legible set
of fingerprints to the department on a form prescribed by the department for the purpose
of obtaining criminal history record information.

SECTION 3.002. Chapter 411, Government Code, is amended by adding Subchapters
Q and R to read as follows:
SUBCHAPTER Q. POWERS AND DUTIES RELATED TO CERTAIN REGULATORY
PROGRAMS .
Sec. 411.501. DEFINITION. In this subchapter, “license” means a license, certificate,
registration, permit, or other form of authorization required by law or a state agency rule

that must be obtained by a person to engage in a particular activity, business, occupation,
or profession.

Sec. 411.502. APPLICABILITY. This subchapter applies to a program,. and persons
regulated under the program, administered by the department under the following laws,
including rules adopted under those laws:

(1) Section 411.0625;

(2) Chapter 487, Health and Safety Code;

(3) Chapter 1702, Occupations Code;

(4) Chapter 1956, Occupations Code;

(5) Section 521.2476, Transportation Code; and

(6) Subchapter G, Chapter 548, Transportation Code.

Sec. 411.503. FINAL ENFORCEMENT AUTHORITY. (a) Except as provided by Sec-
tion 411.506(b), the commission shall make the final determination in an administrative
action against a person for a violation of a law or rule governing a program or person
subject to this subchapter.

(b) The commission may not delegate the duty under Subsection (a).

Sec. 411.504. COMPLAINTS. (a) The department shall maintain a system to
promptly and efficiently act on complaints filed with the department regarding a viola-
tion of a law or rule governing a program or person subject to this subchapter. The
department shall maintain information about parties to the complaint, the subject matter
of the complaint, a summary of the results of the review or investigation of the complaint,
and its disposition.

(b) The department shall make information available describing its procedures for
complaint investigation and resolution.

(¢) The department shall periodically notify the complaint parties of the status of the
complaint until final disposition.

(d) On written request, the department shall inform the person filing the complaint
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and each person who is a subject of the complaint of the status of the investigation unless
the information would jeopardize an ongoing investigation.

(e) The commission shall adopt rules to:
(1) implement this section; and

(2) establish a procedure for the investigation and resolution of complaints, includ-
ing a procedure for documenting complaints to the department from the time of the
submission of the initial complaint to the final disposition of the complaint.

Sec. 411.505. INVESTIGATIONS. The department may conduct investigations as nec-
essary to enforce a law or rule governing a program or person subject to this subchapter.

Sec. 411.506. INFORMAL COMPLAINT RESOLUTION AND INFORMAL
PROCEEDINGS. (a) The commission by rule shall establish procedures for the informal
resolution of complaints filed with the department related to a violation of a law or rule
governing a program or person subject to this subchapter, including procedures governing:

(1) informal disposition of a contested case under Section 2001.056; and
{2) an informal proceeding held in compliance with Section 2001.054.
(b) Any settlement agreement arising from the procedures described by Subsection (a)
must be approved by the director or the director’s designee.
Sec. 411.507. LICENSE DENIAL; ADMINISTRATIVE SANCTION. (a) This section
applies to a person required to obtain a license under a program subject to this subchapter.

(b) The commission may deny an application for, revoke, suspend, or refuse to renew a
license or may reprimand a license holder for a violation of a law or rule governing a
program subject to this subchapter.

(c) The commission may place on probation a person whose license is suspended. If a
license suspension is probated, the commission may require the person to:

(1) report regularly to the department on matters that are the basis of the probation;
(2) limit practice to the areas prescribed by the department; or

(3) continue or renew education until the person attains a degree of competency satis-
factory to the commission in those areas that are the basis for the probation.

(d) The commission shall develop a penalty schedule for each program subject to this
subchapter consisting of administrative sanctions authorized under Subsections (b) and
(c) based on the severity and frequency of a violation of a law or rule related to the
program.

Sec. 411.508. RIGHT TO NOTICE AND HEARING; ADMINISTRATIVE
PROCEDURE. (a) For each program subject to this subchapter, a person is entitled to
notice and a hearing if the commission proposes to: :

(1) deny an application for, revoke, suspend, or refuse to renew a license;
(2) reprimand a license holder; or
(3) place a license holder on probation.

(b) A proceeding to impose an administrative sanction as described by Subsection (a) is
a contested case under Chapter 2001,
(c) Unless otherwise provided by law, judicial review of an administrative sanction or

penalty imposed by the commission is under the substantial evidence rule as provided by
Subchapter G, Chapter 2001,
Sec. 411.509. CEASE AND DESIST ORDER. The department may issue a cease and

desist order if the department determines that the action is necessary to prevent a viola-
tion of a law or rule governing a program or person subject to this subchapter.

Sec. 411.510. INJUNCTIVE RELIEE. (a) On request of the department, the attorney
general shall institute an action for injunctive relief to restrain a person in violation of or
threatening to violate a law or rule governing a program or person subject to this
subchapter.
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(b) An action filed under this section shall be filed in a district court in:
(1) Travis County; or
(2) the county in which the violation allegedly occurred or is threatened to occur.

(c) The attorney general may recover reasonable expenses incurred in obtaining injunc-
tive relief under this section, including court costs, attorney’s fees, investigative costs, wit-
ness fees, and deposition expenses.

Sec. 411.611. STAGGERED RENEWAL; PRORATION OF LICENSE FEE. (a) The
commigsion by rule may adopt a system under which licenses expire.on various dates
during the year.

(b) A license issued under a program governed by this subchapter may not expire later
than the second anniversary of the date the license is issued.

(c) For the year in which the expiration date of a license is changed, the department
shall prorate license fees on a monthly basis so that each license holder pays only that
portion of the license fee that is allocable to the number of months during which the
license is valid. On renewal of the license on the new expiration date, the total license re-
newal fee is payable.

Sec. 411.512. ANNUAL REGULATORY REPORT. (a) The department shall annually
make available on the department’s Internet website a report of regulatory statistics for
the preceding state fiscal year for each program subject to this subchapter and aggregate
information on all the programs.

(b) The report must include, as applicable, information regarding:
(1) the number of licenses issued under the prograrﬁ; ‘
(2) the number and types of complaints received and resolved by the department;
(3) the number of investigations conducted by the department; and
(4) the number and types of disciplinary actions taken by the department.

SUBCHAPTER R. ADMINISTRATIVE PENALTY

Sec. 411.521. DEFINITION. In this subchapter; “license” has the meaning assigned by
Section 411.501.

Sec. 411.5622. APPLICABILITY. This subchapter applies to a program, and persons
regulated under the program, to which Section 411.502 applies.

Sec. 411.523. IMPOSITION OF PENALTY. The commission may impose an
administrative penalty against a person who violates:

(1) a law establishing a program subject to this subchapter; or

+

(2) a rule adopted or order issued by the commission under a law described by
Subdivision (1).

Sec. 411.624. AMOUNT OF PENALTY. (a) If the relevant law establishing a program
subject to this subchapter does not state the maximum amount of an administrative
penalty under that law, the amount of the penalty shall be assessed by the commission in
an amount not to exceed $5,000 per day for each violation. Each day a violation continues
or occurs is a separate violation for purposes of imposing a penalty.

(b) The amount of the penalty shall be based on:
(1) the seriousness of the violation;
(2) the respondent’s history of previous violations;
(8) the amount necessary to deter a future violation;
(4) efforts made by the respondent to correct the violation; and
(5) any other matter that justice may require.

(¢) The commission shall establish a written enforcement plan that provides notice to
license holders of the specific ranges of penalties that apply to specific alleged violations
and the criteria by which the department determines the amount of a proposed
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administrative penalty.

Sec. 411.525. IMPOSITION OF SANCTION. A proceeding under this subchapter
imposing an administrative penalty may be combined with a proceeding to impose an
administrative sanction. If a sanction is imposed in a proceeding under this subchapter,
the requirements of this subchapter apply to the imposition of the sanction.

Sec. 411.526. NOTICE OF VIOLATION AND PENALTY. If, after investigation of a
possible violation and the facts surrounding the possible violation, the department
determines that a violation occurred, the department shall issue to the respondent a no-
tice of alleged violation stating:

(1) a brief summary of the alleged violation;
(2) the amount of the recommended administrative penalty; and

(3) that the respondent has the right to a hearing to contest the alleged violation, the
amount of the penalty, or both. )

Sec. 411.527. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Not later
than the 20th day after the date the respondent receives the notice, the respondent may:

(1) accept the department’s determination and recommended administrative penalty;
or

(2) make a written request for a hearing on that determination.

(b) If the respondent accepts the department’s determination, the commission by order
may approve the determination and require the person to pay the recommended penalty.

Sec. 411.528. HEARING ON RECOMMENDATIONS. (a) If the respondent requests a
hearing, the hearing shall be conducted by the department or the State Office of
Administrative Hearings.

(b) The State Office of Administrative Hearings shall consider the department’s ap-
plicable substantive rules and policies when conducting a hearing under this subchapter.

(c) A department hearing officer or an administrative law judge at the State Office of
Administrative Hearings, as applicable, shall:

(1) make findings of fact and conclusions of law; and

(2) promptly issue to the commission a proposal for decision as to the occurrence of
the violation and the amount of any proposed administrative penalty.

Sec. 411.529. DECISION BY COMMISSION. (a) Based on the findings of fact, conclu-
sions of law, and proposal for decision, the commission by order may determine that:

(1) a violation occurred and impose an administrative penalty; or
(2) a violation did not occur.
(b) The department shall give notice of the order to the respondent.
(c) The order under this section must include:
(1) separate statements of the findings of fact and conclusions of law;
(2) the amount of any penalty imposed;
(3) a statement of the right of the respondent to judicial review of the order; and
(4) any other information required by law.

Sec. 411.580. OPTIONS FOLLOWING DECISION: PAY OR APPEAL. (a) Not later
than the 30th day after the date the commission’s order becomes final, the respondent
shall:

(1) pay the penalty; or
(2) file a petition for judicial review contesting the order and:
(A) forward the penalty to the department for deposit in an escrow account; or

(B) give the department a supersedeas bond in a form approved by the department
that:
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(i) is for the amount of the penalty; and
(ii) is effective until judicial review of the decision is final.

(b) A respondent who is financially unable to comply with Subsection (a)(2) is entitled
to judicial review if the respondent files with the court, as part of the respondent’s petition
for judicial review, a sworn statement that the respondent is unable to meet the require-
ments of Subsection (a)(2).

Sec. 411.531. COLLECTION OF PENALTY. If the person on whom the administra-
tive penalty is imposed violates Section 411.530(a), the department or the attorney general
may bring an action to collect the penalty.

Sec. 411.532. REMITTANCE OF PENALTY AND INTEREST. (a) If, after judicial
review, the administrative penalty is reduced or not imposed, the department shall:

(1) remit to the peréon the appropriate amount, plus accrued interest, if the person
paid the amount of the penalty; or
(2) execute a release of the bond, if the person posted a supersedeas bond.
(b) The interest paid under Subsection (a)(1) is accrued at the rate charged on loans to
depository institutions by the New York Federal Reserve Bank. The interest shall be paid

for the period beginning on the date the penalty is paid to the department and ending on
the date the penalty is remitted.

Sec. 411.533. ADMINISTRATIVE PROCEDURE. (a) The commission by rule shall
prescribe procedures for the determination and appeal of a decision to impose an
administrative penalty.

(b) A proceeding under this subchapter to impose an admmzstratwe penalty is a
contested case under Chapter 2001,

SECTION 3.003. Section 1956.151, Occupations Code, is amended to read as follows:

. Sec. 1956,151. DENIAL OF CERTIFICATE; DISCIPLINARY ACTION. The commis-
sion [department] shall deny an application for a certificate of registration, suspend or
revoke a certificate of registration, or reprimand a person who is registered under this
chapter if the person:

(1) obtains a certificate of registration by means of fraud, misrepresentation, or
concealment of a material fact;

(2) sells, barters, or offers to sell or barter a certificate of registration;
(3) violates a provision of this chapter or a rule adopted under this chapter; or
(4) violates Section 1956.021.

SECTION 3.004. Sections 548.405(a), (c), and (g), Transportation Code, are amended
to read as follows:

(a) The commission [department] may deny a person’s application for a certificate,
revoke or suspend the certificate of a person, inspection station, or inspector, place on
probation a person who holds a suspended certificate, or reprimand a person who holds a
certificate if:

(1) the station or inspector conducts an 1nspect10n, fails to conduct an inspection, or
issues a certificate:

(A) in violation of this chapter or a rule adopted under this chapter; or

" (B) without complying with the requirements of this chapter or a rule adopted
under this chapter;

(2) the person, station, or inspector commits an offense under this chapter or
violates this chapter or a rule adopted under this chapter;

(3) the applicant or certificate holder does not meet the standards for certification
under this chapter or a rule adopted under this chapter;

(4) the station or inspector does not maintain the qualifications for certification or
does not comply with a certification requlrement under this subchapter [Subeheapter
Gl;
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(5) the certificate holder or the certificate holder’s agent, employee, or representa-
tive commits an act or omission that would cause denial, revocation, or suspension of a
certificate to an individual applicant or certificate holder; or

(6) the station or inspector does not pay a fee required by Subchapter Hls-er

B8P O 8t8t1o S-€0 e o

(¢) If the commission [department] suspends a certificate because of a violation of
Subchapter F, the suspension must be for a period of not less than six months. [The
awriyvie -3. R8Y-Ro pe-proparea—-o i""i

(g) The commission [department] may not suspend, revoke, or deny all certificates of a
person who holds more than one inspection station certificate based on a suspension, re-
vocation, or denial of one of that person’s inspection station certificates without proof of
culpability related to a prior action under this subsection.

SECTION 3.005. Subchapter G, Chapter 548, Transportation Code, is amended by
adding Section 548.4055 to read as follows:

Sec, 548.4055. RULES REGARDING CRIMINAL CONVICTIONS. The commission
shall adopt rules necessary to comply with Chapter 53, Occupations Code, with respect to
the certification of persons under this subchapter. The commission’s rules must list the
specific offenses for each category of persons regulated under this subchapter for which a
conviction would constitute grounds for the commission to take action under Section
53,021, Occupations Code.

SECTION 3.006. Sections 548.407(d) and (e), Transportation Code, are amended to
read as follows:

(d) The commission [department] may provide that a revocation or suspension takes
effect on receipt of notice under Subsection (b) if the commission [department] finds that
the action is necessary to prevent or remedy a threat to public health, safety, or welfare.
Violations that present a threat to public health, safety, or welfare include:

(1) issuing a passing vehicle inspection report or submitting inspection information
to the department’s database with knowledge that the issuance or submission is in
violation of this chapter or rules adopted under this chapter;

(2) falsely or fraudulently representing to the owner or operator of a vehicle that
equipment inspected or required to be inspected must be repaired, adjusted, or
replaced for the vehicle to pass an inspection;

(3) issuing a vehicle inspection report or submitting inspection information to the
department’s database:

(A) without authorization to issue the report or submit the information; or
(B) without inspecting the vehicle;

(4) issuing a passing vehicle inspection report or submitting inspection information
to the department’s database for a vehicle with knowledge that the vehicle has not
been repaired, adjusted, or corrected after an inspection has shown a repair, adjust-
ment, or correction to be necessary;

(5) knowingly issuing a passing vehicle inspection report or submitting inspection
information to the department’s database:

(A) for a vehicle without conducting an inspection of each item required to be
inspected; or

B8pe sive oe-pronarea-o
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(B) for a vehicle that is missing an item required to be inspected or that has an
item required to be inspected that is not in compliance with state law or department
rules;

(6) refusing to allow a vehicle’s owner to have a qualified person of the owner’s
choice make a required repair, adjustment, or correction;

¢)) chargmg for an inspection an amount greater than the authorized fee;
(8) a violation of Subchapter F;
(9) a violation of Section 548.603; or

(10) a conviction of a felony or a Class A or B misdemeanor that directly relates to
or affects the duties or responsibilities of a vehicle inspection station or inspector or a
conviction of a similar crime under the jurisdiction of another state or the federal
government,

(e) The commwszon may adopt rules to zmplement thzs sectLon [Fer—pufpeses—ef—Subsee-

aéqud:eatmn—]
SECTION 3.007. Subchapter G, Chapter 548 'I‘ransportatlon Code, is amended by
adding Section 548.410 to read as follows

Sec. 548.410. EXPIRATION OF CERTIFICATE. A certificate issued to an inspector or
an inspection station under this subchapter expires as determined by the department -
under Section 411,611, Government Code, but not later than the second anniversary of the
date the certificate is issued.

SECTION 3.008. Section 548.506, Transportation Code, is amended to read as follows:

Sec. 548.508. FEE FOR CERTIFICATION AS INSPECTOR. (a) The commission by
rule shall establish reasonable and necessary fees for certification as an inspector.

(b) The fees establzshed under thzs section may not be less than an amount equal to:

ﬁfst—app}ieaﬁen—&—fee-eﬂ $25 for mztzal certlﬁcatlon untll August 31 ofthe even-
numbered year followmg the date of certification; and

ay] $25 as a

certlﬁcate fee for each subsequent two-year penod
SECTION 3.009. Section 548.607, Transportation Code, is amended to’ read as follows:

Sec. 548.507. FEE FOR CERTIFICATION AS INSPECTION STATION. (a) The com-
mission by rule shall establish reasonable and necessary fees for certification as an
inspection station.

(b) The fees established under this section may not be less than:
(1) except [Exeept] as prowded by Subdwzswn (2) or (3)

eﬂ $100 for certification until August 31 of the odd-numbered year after the date of
appomtment as an znspectton station; and

$100 for cert1ﬁcat10n for each subsequent two-year penod

(2) ifl—>H] an applicant for certification as an mspectwn station has been convicted
of a v1olat10n of this chapter relating to an emissions inspection under Subchapter F:

( i -, ] D T »
pay—&-fee—eﬂ $500 for certxﬁcatlon unt11 August 31 of the odd-numbered year after
the date of appomtment as an inspection station; and

$100 for certlﬁcatlon for each subsequent two-year penod, and
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(3) ifl—¢e)}¥f] an applicant for certification as an inspection station has been convicted
of two or more violations of this chapter relating to an emissions inspection under
Subchapter F:

p&y—a—fee—eﬂ $1 500 for certlﬁcatlon untll August 31 of the odd numbered year after
the date of appomtment as an inspection station; and

$100 for certlﬁcatlon for each subsequent two-year penod
SECTION 3.010. The following provisions are repealed:
(1) Sections 1956.014(b) and (c), Occupations Code;
(2) Sections 1956.041(b-2), (c), (d), (e}, and (f), Occupations Code;
(8) Section 1956.152, Occupations Code;
(4) Sections 548.405(b), (h), and (i), Transportation Code;
(5) Section 548.406, Transportation Code;
(6) Sections 548.407(f), (g), (h), (3), (), (k), and (1), Transportation Code; and
(7) Section 548.409, Transportation Code.

SECTION 3.011. As soon as practicable after the effective date of th1s Act, the Public
Safety Commission shall adopt rules necessary to implement the changes in law made
by this Act to Chapter 411, Government Code, Chapter 1956, Occupations Code, and
Chapter 548, ’I‘ransportatlon Code.

SECTION 3.012. Section 411.0891, Government Code, and Sections 548.405 and
548.407, Transportation Code, as amended by this Act, apply only to an application for
the issuance or renewal of a license submitted on or after the effective date of this Act.
An application for the issuance or renewal of a license submitted before that date is
governed by the law in effect on the date the application was submitted, and the former
law is continued in effect for that purpose.

SECTION 3.013. Section 548.405(c), Transportation Code, as amended by this Act,
applies only to a person placed on probation on or after the effective date of this Act. A
person placed on probation before the effective date of this Act is governed by the law in
effect on the date the person was placed on probation, and the former law is continued
in effect for that purpose.

SECTION 3.014. Section 1956.041, Occupations Code, and Sections 548.405 and
548.407, Transportation Code, as amended by this Act, apply only to a proceeding initi-
ated on or after the effective date of this Act. A proceeding initiated before the effective
date of this Act is governed by the law in effect on the date the proceeding was initiated,
and the former law is continued in effect for that purpose.

ARTICLE 4. CERTAIN PROGRAMS REGULATING CONTROLLED SUB-
STANCES, PRECURSOR CHEMICALS, AND LABORATORY APPARATUSES
SECTION 4.001. Sections 481.077(c), (i), and (k), Health and Safety Code, are
amended to read as follows:
(c) This section does [and-Section481078-do] not apply to a person to whom a registra-
tion has been issued by the Federal Drug Enforcement Agency or who is exempt from
such registration.

(1) A ma.nufacturer, wholesaler retaller or other person who [reeewes—frem—a—so&ree
b whe] discovers a loss

or theﬂ: of a chemmal precursor subJect to Subsectlon (a) shall

(1) submit a report of the transaction to the director in accordance with department
rule; and

(2). include in the report:
(A) any difference between the amount of the chemical precursor actually received
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and the amount of the chemical precursor shipped according to the shipping state-
ment or invoice; or

(B) the amount of the loss or theft.

(k) A [Unless it—iss : i
4810780 b=l manufacturer, Wholesaler, retaller or other person who sells, transfers,
or otherwise furnishes any chemical precursor sub_]ect to Subsection (a), or a [permit
helder;] commercial purchaser[;] or other person who receives a chemical precursor
subject to Subsection (a):

(1) shall maintain records and inventories in accordance with rules established by
the director;

(2) shall allow a member of the department or a peace officer to conduct audits and
inspect records of purchases and sales and all other records made in accordance with
this section at any reasonable time; and

(3) may not interfere with the audit or with the full and complete inspection or
copying of those records.

SECTION 4.002. The heading to Section 481.080, Health and Safety Code, is
amended to read as follows:

Sec. 481.080. CHEMICAL LABORATORY APPARATUS RECORD-KEEPING
REQUIREMENTS [AND-PENALTIES].

SECTION 4.003. Sections 481.080(d), (), and (1), Health and Safety Code, are
amended to read as follows:

(d) This section does [and-Seetion—481081-de] not apply to a person to whom a
registration has been issued by the Federal Drug Enforcement Agency or who is exempt
from such registration.

(]) A manufacturer wholesaler retaller, or other person who [reeewes-ﬁ'om—a—souree
o o » a - " ]

discovers a loss or theft of such an apparatus shall
(1) submit a report of the transaction to the director in accordance with department
rule; and
(2) include in the report:

(A) any difference between the number of the apparatus actually received and the
number of the apparatus shipped according to the shipping statement or invoice; or

(B) the number of the loss or theft.

(1) This subsection applies to a manufacturer, wholesaler, retailer, or other person who
sells, transfers, or otherwise furnishes any chemical laboratory apparatus subject to
Subsectlon (a) and to a permit——holder] commerc1al purchaser[] or other person who
receives such an apparatus [unless ; 0

; 1. A person covered by this subsectlon

(1) shall maintain records and inventories in accordance with rules established by
the director;

(2) shall allow a member of the department or a peace officer to conduct audits and
inspect records of purchases and sales and all other records made in accordance with
this section at any reasonable time; and

(3) may not interfere with the audit or with the full and complete inspection or
copying of those records.

SECTION 4.004. Section 481.111(a), Health ‘and Safety Code, is amended to read as
follows:

«(a) The provisions of this chapter relating to the possession and distribution of peyote
do not apply to the use of peyote by a member of the Native American Church in bona
fide religious ceremonies of the church or to[—-Hewever—] a person who supphes the
substance to the church [must-regi ™ :
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bt S-Bee0 : rles ed-b e-direetor], An exemption granted
to a member of the Natlve Amerwan Church under thlS section does not apply to a
member with less than 25 percent Indian blood.

. l?ECTION 4.005. Section 481.136(a), Health and Safety Code, is amended to read as
ollows:

{a) A person commits an offense if the person sells, transfers, furnishes, or receives a
chemical precursor subJect to Sectlon 481.077(a) and the person

[¢2)] does not comply with Section 481.077 or 481.0771;

(2) €3] knowingly makes a false statement in a report or record required by Sec-
tion 481.077 orl;} 481.0771[;-er481:078]; or

(3) 4] knowingly violates a rule adopted under Section 481.077 orl;] 481.0771[;-er
481+:078].

SECTION 4.006. Section 481.138(a), Health and Safety Code, is amended to read as
follows:

(a) A person commits an offense if the person sells, transfers, furnishes, or receives a
chemical laboratory apparatus subJect to Section 481, 080(a) and the person

(1) [deesna

[£2)] does not comply with Section 481.080;

(2) 3] knowingly makes a false statement in a report or record required by Sec-
tion 481.080 [er481:081]; or

(3) [¢4)] knowingly violates a rule adopted under Section 481.080 [or-481-681].

SECTION 4.007. Section 481.301, Health and Safety Code, is amended to read as
follows:

Sec. 481.301. IMPOSITION OF PENALTY. The department may impose an
administrative penalty on a person who violates Section 481.067, 481.077, 481.0771, or
[481-078;] 481.080[;-0r—481:081] or a rule or order adopted under any of those sections.

SECTION 4.008. Section 487.053(b), Health and Safety Code, is amended to read as
follows:

(b) Subject to Section 411. 503, Government Code, the [Fhe] department shall enforce
compliance of licensees and registrants and shall adopt procedures for suspending or
revoking a license or registration issued under this chapter and for renewmg a license or
registration issued under this chapter.

SECTION 4.009. Sections 487.104(b) and (c), Health and Safety Code, are amended
to read as follows:

(b) If the department denies the issuance or renewal of a license under Subsection (a),
the apphcant is entltled to a heanng Chapter 2001 Government Code, applles to a

(c) A license 1ssued or renewed under this section expires as determzned by the depart-
ment in accordance wzth Sectzon 411 511 Govemment Code [on—thesecond-anniversary
s . . applicable].

. 1?EC’I‘ION 4.010. Sectxon 4817. 105(c) Health and Safety Code, is amended to read as
ollows:

(¢) The department shall conduct a criminal history background check on each indi-
vidual whose name is provided to the department under Subsection (a) or (b). The direc-
tor by rule shall:

(1) require each individual whose name is provided to the department under Subsec-
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he-mann hiek - ¢ ired| to submit a
complete set of ﬁngerpnnts to the department ona form prescrzbed by the department
for purposes of a criminal history background check under this section; and

{(2) establish criteria for determining whether an individual passes the criminal his-
tory background check for the purposes of this section.

SECTION 4.011. The following provisions of the Health and Safety Code are repealed:
(1) Sections 481.077(e), (f), (g), and (h);
(2) Section 481.078;
(8) Sections 481.080(f), (g), (h), and (i); and
(4) Section 481.081.

SECTION 4.012. As soon as practicable after the effective date of this Act, the public
safety director of the Department of Public Safety shall adopt rules to implement the
changes made by Section 487.105(c), Health and Safety Code, as amended by this Act.

SECTION 4.013. The changes in law made by this Act to Chapter 481, Health and
Safety Code, apply only to an offense or violation committed on or after the effective date
of this Act. An offense or violation committed before the effective date of this Act is
governed by the law in effect on the date the offense or violation was committed, and the
former law is continued in effect for that purpose. For purposes of this section, an of-
fense or violation was committed before the effective date of this Act if any element of
the offense or violation occurred before that date.

SECTION 4.014. On the effective date of this Act, a permit issued under former Sec-
tion 481.078 or 481.081, Health and Safety Code, expires.
ARTICLE 5. PRIVATE SECURITY

SECTION 5.001. Section 1702. 002, Occupations Code, is amended by amending
Subdivisions (2), (5), (5-a), (17), and (21) and adding Subdivisions (4), (6-b), (6—¢), and
(8-a) to read as follows:

(2) “Branch office” means an office that is:

(A) identified to the public as a place from which business is conducted, solicited,
or advertised; and

(B) at a place other than the principal place of business as shown in department

[board] records.
(4) “Commission” means the Public Safety Commission.

(6) “Commissioned security officer” means a security officer to whom a security of-
ficer commission has been issued by the department [board]. .

(5-a) “Committee” means the Texas Private Security Advisory Committee established
under this chapter.

(56-b) “Company license” means a license issued by the department that entitles a
person to operate as a security services contractor or investigations company.

(6-¢) “Department” means the Department of Public Safety of the State of Texas.

(8—a) “Individual license” means a license issued by the department that entitles an
individual to perform a service regulated by this chapter for a company license holder,
including a personal protection officer license.

(17) “Personal protection officer license [endersement]” means a license [permit] is-
sued by the department [board] that entitles an individual to act as a personal protec-
tion officer.

(21) “Security officer commission” means an authorization issued by the department
[beard] that entitles a security officer to carry a firearm.

SECTION 5.002. Section 1702.004, Occupations Code, is amended to read as follows:
Sec. 1702.004. GENERAL SCOPE OF REGULATION. (a) The department [beard-in
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ether-lawl: i
(1) licenses investigations companies and security services contractors;
(2) issues commissions to certain security officers;
(3) licenses [issues-endersements-to) certain security officers engaged in the personal
protection of individuals;
(4) licenses [registers-and-endorses]:
(A) certain individuals connected with a company license holder; and
(B) certain individuals employed in a field connected to private investigation or
private security; and
(5) regulates company license holders, security officers, [registrants;] and individ-
ual license [endorsement] holders under this chapter.

(b) The commission [beard] shall adopt rules necessary to comply with Chapter 53. In
its rules under this section, the commission [beard} shall list the specific offenses for
each category of regulated persons for which a conviction would constitute grounds for
the department [board] to take action under Section 53.021.

SECTION 5.003. Section 1702.005, Occupations Code, is amended to read as follows:

Sec 1702 005 DEPARTMENT OF PUBLIC SAFETY REFERENCES (a) [The
d partment:] The department

shall adm.lmster thlS chapter [%hreugh—th&«beard]
(b) A reference in this chapter or another law to the Texas Commission on Private Se-
curity or the Texas Private Security Board means the department [beard].

SECTION 5.004. The heading to Subchapter B, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER B. TEXAS PRIVATE SECURITY ADVISORY COMMITTEE [BOARD]
SECTION 5.005.. Section 1702.021, Occupations Code, is amended to read as follows:

Sec. 1702.021. COMMITTEE [BOARD] MEMBERSHIP; APPLICABILITY OF
OTHER LAW. (a) The Texas Private Secunty Advisory Committee [Beard] consists of
seven members appointed by the commission [geverner-with-the-adviee-and-consent-of
the-senate] as follows:

(1) three public members, each of whom is a citizen of the United States;
(2) one member who is licensed under this chapter as a private investigator;
(3) one member who is licensed under this chapter as an alarm systems company;

(4) one member who is licensed under this chapter as the owner or operator of a
guard company; and

(5) one member who is licensed under this chapter as a locksmith.

(b) Appointments to the committee [board] shall be made without regard to the race,
color, disability, sex, religion, age, or national origin of the appointee.

(c) Chapter 2110, Government Code, does not apply to the size, composition, or dura-
tion of the advisory committee or to the appointment of the committee’s presiding officer.

SECTION 5.006. Section 1702.023, Occupations Code, is amended to read as follows:

Sec. 1702.023. ELIGIBILITY OF PUBLIC MEMBERS. The committee’s [board's]
public members must be representatives of the general public. A person may not be a
public member of the committee [bosrd] if the person or the person’s spouse:

(1) is registered, commissioned, certified, or licensed by a regulatory agency in the
field of private investigations or private security;

(2) is employed by or participates in the management of a business entity or other
organization regulated by or receiving money from the department [beard];
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(3) owns or controls, directly or indirectly, more than a 10 percent interest in a busi-
ness entity or other orgamzatlon regulated by or receiving money from the department
[beard]; or

(4) uses or receives a substantial amount of tangible goods, services, or money from

the department [board] other than compensation or reimbursement authorized by law
for committee [beard] membership, attendance, or expenses.

SECTION 5.007. Sections 1702.024(b) and (c), Occupations Code, are amended to
read as follows:

(b) A person may not be a committee [beard] member, and may not be a department
employee whose primary duties include private security regulation and who is employed
in a “bona fide executive, administrative, or professional capacity,” as that phrase is used
for purposes of establishing an exemption to the overtime provisions of the federal Fair
Labor Standards Act of 1938 (29 U.S. C Section 201 et seq.), and its subsequent amend-
ments, if:

(1) the person is an officer, employee, or paid consultant of a Texas trade association
in the field of private investigation or private security; or

(2) the person’s spouse is an officer, manager, or paid consultant of a Texas trade as-
sociation in the field of private investigation or private security.

(c) A person may not be a committee [beard] member or act as general counsel to the
committee or department [board-er-ageney] if the person is required to register as a lob-
byist under Chapter 305, Government Code, because of the person’s activities for
compensation on behalf of a profession related to the operation of the committee [ageney].

SECTION 5.008. Section 1702.025, Occupations Code, is amended to read as follows:

Sec. 1702.025. TERMS; VACANCIES. (a) The committee [board] members serve
staggered six-year terms, with the terms of two or three members expiring on January
31 of each odd-numbered year.

(b) If a vacancy occurs during the term of a committee [board] membér, the commis-
sion [geverner] shall appoint a new member to fill the unexpired term.

SECTION 5.009. Section 1702.026, Occupations Code, is amended to read as follows:

Sec. 1702.026. OFFICERS. (a) The commission [gevernor] shall designate one com-
mittee [beard] member as presiding officer to serve in that capacity at the will of the

commission [geverner]. The commission [geverner] shall designate the presiding officer
without regard to race, creed, color, disability, sex, religion, age, or national origin.

(b) The committee [beard] shall elect from among its members an assistant presiding
officer and a secretary to serve two-year terms beginning on September 1 of each odd-
numbered year.

(¢) The presiding officer of the committee [board] or, in the absence of the presiding of-
ficer, the assistant presiding officer shall preside at each committee [beard] meeting and
perform the other duties prescribed by this chapter.

SECTION 5.010. Sections 1702.027(a) and (b), Occupations Code, are amended to
read as follows:

(a) It is a ground for removal from the committee [beard] that a member:

(1) does not have the qualifications requlred by Section 1702.021 at the time of ap-
pointment {taking-office];

(2) does not maintain the qualifications required by Section 1702.021 during service
on the committee [beard];

(3) is ineligible for membership under Section 1702.023 or 1702. 024:

(4) cannot, because of illness or disability, discharge the member’s duties for a
substantial part of the member’s term; or

(5) is absent from more than half of the regularly scheduled committee [beard]
meetings that the member is eligible to attend during a calendar year without an
excuse approved by a majority vote of the committee [board].
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(b) The validity of an action of the committee [board] is not affected by the fact that it
is taken when a ground for removal of a committee [board] member exists.

SECTION 5.011. Section 1702.028, Occupations Code, is amended to read as follows:
Sec. 1702.028. [PER-BHEM) REIMBURSEMENT. [éa-}—A—board—member—ts—enﬁﬁed%e

[65)] A committee member may not receive compensation for service on the advisory
committee but is entitled to reimbursement for actual and necessary [travel] expenses
incurred in performi{zg the_funct?ons as a member of the committee, subject to [while

y anG-roQgEmg;as

preseribed by] the General Appropriations Act.
SECTION 5.012. Section 1702.029, Occupations Code, is amended to read as follows:
Sec. 1702.029. MEETINGS. The commit]tee [beard] shall meet at least quarterly [at

- < L7
t]

SECTION 5.013. Subchapter B, Chapter 1702, Occupations Code, is amended by
adding Sections 1702.031 and 1702.032 to read as follows:

Sec. 1702.031. DUTIES OF ADVISORY COMMITTEE. The committee shall provide
advice and recommendations to the department and commission on technical matters rel-
evant to the administration of this chapter and the regulation of private security
industries.

Sec. 1702.032. COMMISSION LIAISON. The commission shall designate a commis-
sion member to serve as a liaison to the committee.

SECTION 5.014. Section 1702.041, Occupations Code, is amended to read as follows:

Sec. 1702.041. CHIEF ADMINISTRATOR. (a) The chief administrator is responsible
for the administration of this chapter under the direction of the public safety director
[board]. The chief administrator shall perform duties as prescribed by the public safety
director [board-and-the-department].

(b) The chief administrator is a full-time employee of the department. A committee
[beard] member may not serve as chief administrator. .

SECTION 5.015. Section 1702.044, Occupations Code, is amended to read as follows:

Sec. 1702.044. QUALIFICATIONS AND STANDARDS OF CONDUCT
INFORMATION. The chief administrator or the chief administrator’s designee shall
provide to committee [beard] members and to department [ageney] employees, as often as
necessary, information regarding the requirements for service as a committee member
[effiee] or employment under this chapter, including information regarding a person’s re-
sponsibilities under applicable laws relating to standards of conduct for state officers or
employees.

SECTION 5.016. The heading to Subchapter D, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER D. POWERS AND DUTIES [OF-BOARD]
SECTION 5.017. Section 1702.061, Occupations Code, is amended to read as follows:
Sec. 1702.061. GENERAL POWERS AND DUTIES [OF-BOARDB]. (a) [The-board

e a e s €l o5 e

[()] The commission [beard] shall adopt rules and general policies to guide the depart-
ment [ageney] in the administration of this chapter.

(b) [ke)] The rules and policies adopted by the commission [beard] under Subsection
(a) {@)] must be consistent with this chapter and other commission [beard] rules adopted
under this chapter and with any other applicable law, state rule, or federal regulation.

(¢) {fh] The commission [beard] has the powers and duties to:
(1) determine the qualifications of company license holders, individual license hold-

ers [registrants;-endorsement-holders], and commissioned security officers;
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(2) investigate alleged violations of this chapter and of commission [beard] rules;
(3) adopt rules necessary to implement this chapter; and

(4) establish and enforce standards govermng the safety and conduct of each person
regulated i be 0 -- under this chapter

[ PO S RFave-g-Searir e oY1 ofs
SECTION 5.018. Section 1702.062, Occupatlons Code, is amended to read as follows:

Sec. 1702.062. FEES. (a) The commission [beard] by rule shall establish reasonable
and necessary fees that produce sufficient revenue to administer this chapter. The fees
may not produce unnecessary fund balances.

(b) The department [beard] may charge a fee each time the department [board]
requires a person regulated under this chapter to resubmit a set of fingerprints for
processing by the department [beard] during the application process for a company
license, individual license, [regtsbra%mn—endersement-] or security officer commission.
The commission [beard] shall set the fee in an amount that is reasonable and necessary
to cover the administrative expenses related to processing the fingerprints.

{e¢) A person whose pocket card has not expired is not eligible to receive from the
department [board] another pocket card in the same classification in which the pocket
card is held,

SECTION 5.019. The heading to Section 1702.063, Occupations Code, is amended to
read as follows:

Sec. 1702.063. [BOARB] USE OF FINES.

SECTION 5.020. Section 1702.0635, Occupations Code, is amended to read as follows

_Sec. 1702.0635. RESTRICTIONS ON CERTAIN RULES. The commission [botu-e}]
may not adopt rules or establish unduly restrictive experience or education require-

ments that limit a person’s ability to be licensed as an electronic access control device
company or be licensed [registered] as an electronic access control device installer.

SECTION 5.021. Section 1702.064, Occupations Code, is amended to read as follows:

Sec, 1702.064. RULES RESTRICTING ADVERTISING OR COMPETITIVE
BIDDING. (a) The commission [beard] may not adopt rules restricting advertising or
competitive bidding by a person regulated under this chapter [by-the-beard] except to
prohibit false, misleading, or deceptive practices by the person.

(b) The commission [beard] may not include in its rules to prohibit fa.lse, misleading,
or deceptive pract;lces by a person regulated under this chapter [by-the-beard] a rule
that:

(1) restricts the person’s use of any medium for advertising;

(2) restricts the person’s personal appearance or use of the person’s personal voice
in an advertisement;

(3) relates to the size or duration of an advertisement by the person; or
(4) restricts the person’s advertisement under a trade name,.
SECTION 5.022. Section 1702.0645, Occupations Code, is amended to read as follows:

Sec, 1702.0645. PAYMENT OF FEES AND FINES. (a) The commission [beard] may
adopt rules regarding the method of payment of a fee or a fine assessed under this
chapter.

(b) Rules adopted under this section may:

(1) authorize the use of electronic funds transfer or a valid credit card issued by a
financial institution chartered by a state or the federal government or by a nationally
recognized credit organization approved by the department [beard]; and

(2) require the payment of a discount or a reasonable service charge for a credit
card payment in addition to the fee or the fine.

SECTION 5.028. Section 1702.067, Occupations Code, is amended to read as follows:
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Sec. 1702.067. [BOARD] RECORDS; EVIDENCE. An official record of the depart-
ment related to this chapter [board] or an affidavit by the chief administrator as to the
content of the record is prima facie evidence of a matter required to be kept by the

department [board]. )

SECTION 5.024. Section 1702.068, Occupations Code, is amended to read as follows:

Sec. 1702.068. APPEAL BOND NOT REQUIRED. The department [board] is not
required to give an appeal bond in any cause arising under this chapter.

SECTION 5.025. The heading to Subchapter E, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER E. PUBLIC INTEREST INFORMATION [AND-COMPLAINT
PROCEDUYRES]
SECTION 5.026. Section 1702.084, Occupations Code, is amended to read as follows:

Sec. 1702.084. PUBLIC ACCESS TO CERTAIN RECORDS OF DISCIPLINARY
ACTIONS. (a) The department [poard] shall make available to the public through a toll-
free telephone number, Internet website, or other easily accessible medium determined
by the department [beard] the following information relating to a disciplinary action
taken during the preceding three years regarding a person regulated under this chapter

]:

(1) the identity of the person;

(2) the nature of the complaint that was the basis of the disciplinary action taken
against the person; and

(3) the disciplinary action taken by the commission [beard].
(b) In providing the information, the department [beard] shall present the information

in an impartial manner, use language that is commonly understood, and, if possible,
avoid jargon specific to the security industry.

(¢) The department [board] shall update the information on a monthly basis.

(d) The department [beard] shall maintain the confidentiality of information regarding
the identification of a complainant.

SECTION 5.027. Section 1702.085, Occupations Code, is amended to read as follows:

Sec. 1702.085. CONFIDENTIALITY OF RECORDS. Records maintained by the
department under this chapter on the home address, home telephone number, driver’s
license number, or social security number of an applicant or a company license holder,

individual license holder [registrant], or security officer commission holder are
confidential and are not subject to mandatory disclosure under Chapter 552, Govern-

ment Code.

SECTION 5.028. Section 1702.102(a), Occupations Code, is amended to read as
follows:

(a) Unless the person holds a license as a security services contractor, a person may
not:

(1) act as an alarm systems company, armored car company, courier company, guard
company, or [guard-deg-eompany;] locksmith companyl; i t
eompanyl;
(2) offer to perform the services of a company in Subdivision (1); or
(3) engage in business activity for which a license is required under this chapter.
SECTION 5.029. Section 1702.1025(b), Occupations Code, is amended to read as
follows:

(b) A person licensed as an electronic access control device company may not install
alarm systems unless otherwise licensed [or-registered] to install alarm systems under
this chapter.

SECTION 5.030. Section 1702.103, Occupations Code, is amended to read as follows:
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Sec. 1702.103. CLASSIFICATION AND LIMITATION OF COMPANY LICENSES.
(a) The company license classifications are:

(1) Class A: investigations company license, covering operations of an investigations
company,

(2) Class B: security services contractor license, covering operations of a security
services contractor;

(3) Class C: covering the operations included within Class A and Class B;
(4) Class F: level III training school license; and
(6) Class O: alarm level I training school licensel;

[(8)-Class-P-telematies-license].

(b) A company license described by this chapter does not authorize the company
license holder to perform a service for which the company license holder has not qualified.
A person may not engage in an operation outside the scope of that person’s company
license. The department [board] shall indicate on the company license the services the
company license holder is authorized to perform. The company license holder may not
perform a service unless it is indicated on the company license.

(c) A company license is not assignable unless the assignment is approved in advance
by the department [board] .

(d) The commission [beard] shall prescribe by rule the procedure under which a
company license may be terminated.

(e) The commission [beard] by rule may establish other company license classifica-
tions for activities expressly regulated by this chapter and may establish qualifications
and practice requirements consistent with this chapter for those company license -
classifications.

SECTION 5.031. Section 1702.110, Occupations Code, is amended to read as follows:

Sec. 1702.110. APPLICATION FOR COMPANY LICENSE. (a) An application for a
company license under this chapter must be in the form prescribed by the department
[beard] and include:

(1) the full name and business address of the applicant;

(2) the name under which the applicant intends to do business;

(3) a statement as to the general nature of the business in which the applicant
intends to engage;
; (4) a statement as to the classification for which the applicant requests qualifica-
ion;

(5) if the applicant is an entity other than an individual, the full name and resi-

dence address of each partner, officer who oversees the secunty-related aspects of the
business, and director of the applicant[;-and he—5 2

(6) if the applicant is an individual, the ﬁngerpnnts of the applicant or, if the ap-
plicant is an entity other than an 1nd.1v1dua1 of each officer who oversees the security-
related aspects of the business and of each partner or shareholder who owns at least a
25 percent interest in the applicant, provided in the manner prescribed by the depart-
ment [board];

(7) a verified statement of the applicant’s experience qualifications in the particular
classification in which the applicant is applying;

(8) a report from the department stating the applicant’s record of any convictions
for a Class B misdemeanor or equivalent offense or a greater offense;

(9) the social security number of the individual making the application; and
(10) other information, evidence, statements, or documents required by the depart-

ment [board].
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(b) An applicant for a company license as a security services contractor shall maintain
a physical address within this state and provide that address to the department [besrd].
The commission [beard] shall adopt rules to enable an out-of-state company license
holder to comply with this subsection.

(c) The department may return an application for a company license as incomplete if
the applicant submits payment of a fee that is returned for insufficient funds and the
applicant has received notice and an opportunity to provide payment in full.

SECTION 5.032. Section 1702.112, Occupations Code, is amended to read as follows:

Sec. 1702.112. FORM OF COMPANY LICENSE. The department [beard] shall pre-
scribe the form of a company licensel;ireluding-a—branch-office-lieense]. The company

license must include:
(1) the name of the company license holder; )
(2) the name under which the company license holder is to operate;
(3) the company license number and the date the company license was issued; and
(4) a photograph of the company license holder, affixed to the company license at
the time the company license is issued by the department [beard].
SECTION 5.033. The heading to Section 1702.113, Occupations Code, is amended to
read as follows:

Sec. 1702.113. GENERAL QUALIFICATIONS FOR COMPANY LICENSE[;-CERTH-
JCATE-OF-REGISTRATION;] OR SECURITY OFFICER COMMISSION.

SECTION 5.034. Section 1702.113(a), Occupations Code, is amended to read as
follows:
(a) An applicant for a company licensel; i ;] or

eertificate-of-registration;-endorsement;
security officer commission [er-the-applieant’s-manager] must be at le’ast 18 years of age
and must not:

(1) at the time of application be charged under an information or indictment with
the commission of a Class A or Class B misdemeanor or felony offense determined to
be disqualifying by commission [beard] rule;

(2) have been found by a court to be incompetent by reason of a mental defect or
disease and not have been restored to competency;

(3) have been dishonorably discharged from the United States armed services,
discharged from the United States armed services under other conditions determined
by the commission [beard] to be prohibitive, or dismissed from the United States
armed services if a commissioned officer in the United States armed services; or

(4) be required to register in this or any other state as a sex offender[;-unless-the
i ia-approved-by-t boarda-une etton 02 ],

SECTION 5.035. Section 1702.114, Occupations Code, is amended to read as follows:
See. 1702.114. ADDITIONAL QUALIFICATIONS FOR INVESTIGATIONS COM-
PANY LICENSE. (a) An applicant for a company license to engage in the business of an
investigations company [er-the-applieant’s-manager] must have, before the date of the

application, three consecutive years’ experience in the investigative field as an em-
ployeel;-manager;] or owner of an investigations company or satisfy other requirements
set by the commission [beard]. .

(b) The applicant’s experience must be:
(1) reviewed by the department [board-or-the-chief-administrator]; and

(2) determined to be adequate to qualify the applicant to engage in the business of
an investigations company.

SECTION 5.086. Section 1702.115, Occupations Code, is amended to read as follows:

Sec. 1702.115. ADDITIONAL QUALIFICATIONS FOR SECURITY SERVICES
CONTRACTOR LICENSE. (a) An applicant for a company license to engage in the busi-
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ness of a security services contractor [er-the-applieant’s-manager] must have, before the

date of the application, two consecutive years’ experience in each security services field
for which the person applies as an employee[;-manager;] or owner of a security services
contractor or satisfy other requirements set by the commission [beard].

(b) The applicant’s experience must have been obtained legally and must be:

(1) reviewed by the department [beard-or-the-ehtef-administrator]; and

(2) determined to be adequate to qualify the applicant to engage in the business of a
security services contractor.

SECTION 5.087, Section 1702.117, Occupations Code, is a.mended to read as follows:

Sec. 1702.117, EXAMINATION. (a) The department [beard] shall require an ap-
plicant for a company license under this chapter [er-the-applicant’s-manager] to demon-
strate qualifications in the person’s company license classification, including knowledge
of applicable state laws and commission [beard] rules, by taking an examination to be
determined by the commission [beard],

(b) Payment of the application fee entitles the applicant [er-the-applieant’s-manager]
to take one examination without additional charge. A person who fails the examination
must pay a reexamination fee to take a subsequent examination.

(¢) The commission [beard] shall set the reexamination fee in an amount not to exceed
the amount of the renewal fee for the company license classification for which applica-
tion was made.

(d) The department [beard) shall develop and provide to a person who applies to take
the examination under Subsection (a) material containing all applicable state laws and
commissmn [board] rules.

SECTION 5.038. Section 1702.118, Occupations Code, is amended to read as follows:

Sec. 1702.118. EXAMINATION RESULTS. (a) Not later than the 30th day after the
date a person takes a licensing examination under this chapter, the department [board]
shall notify the person of the examination results,

(b) If an examination is graded or reviewed by a testing service: :

(1) the department [beard] shall notify the person of the examination results not
later than the 14th day after the date the department [beard] receives the results from
the testing service; and

(2) if notice of the examination results will be delayed for longer than 90 days after
the examination date, the department [beard] shall notify the person of the reason for
the delay before the 90th day.

(¢) The department [beard] may require a testing service to notify a person of the
results of the person’s examination.

(d) If requested in writing by a person who fails a licensing examination administered
under this chapter, the department [beard] shall furnish the person with an analysis of
the person’s performance on the examination.

SECTION 5.039. Section 1702.1183, Occupations Code, is amended to read as follows:

Sec. 1702.1183. RECIPROCAL COMPANY LICENSE FOR CERTAIN APPLICANTS.
(a) The department [board] may waive any prerequisite to obtaining a company license
for an applicant who holds a company license issued by another jurisdiction with which
this state has a reciprocity agreement.

(b) The commission [beard] may make an agreement, subject to the approval of the
governor, with another state to allow for licensing by reciprocity.

(¢) The commission [beard] shall adopt rules under which the commission [beard] may
waive any prerequisite to obtaining a company license for, and credit experience for a
company license requirement to, an individual who the commission [beard] determines
has acceptable experience gained during service in a branch of the United States armed
forces, including the United States Coast Guard.

1701



/

Ch. 595, § 5.040 86th LEGISLATURE—REGULAR SESSION

SECTION 5.040. Section 1702.1186, Occupations Code, is amended to read as follows:
Sec. 1702.1186. PROVISIONAL COMPANY LICENSE. (a) The department [beard]

may issue a provisional company license to an applicant currently licensed in another
jurisdiction who seeks an equivalent company license in this state and who:

(1) has been licensed in good standing as an investigations company or security ser-
vices contractor for at least two years in another jurisdiction, including a foreign
country, that has licensing requirements substantially equivalent to the requirements
of this chapter;

(2) has passed a national or other examination recognized by the commission [beard]
relating to the practice of private investigations or security services contracting; and

(8) is sponsored by a person licensed by the department [board] under this chapter
with whom the provisional company license holder will practice during the time the
person holds a provisional company license.

(b) A provisional company license is valid until the date the department [beard] ap-
proves or denies the provisional company license holder’s application for a company
license. The department [board] shall issue a company license under this chapter to the
provisional company license holder if:

(1) the provisional company license holder is eligible to be licensed under Section
1702.1183; or

(2) the provisional company license holder:
(A) passes the part of the examination under Section 1702.117(a) that relates to

the applicant’s knowledge and understanding of the laws and rules relating to the
practice of an investigations company or security services contractor in this state;

(B) is verified by the department [beard] as meeting the academic and experience
requirements for a company license under this chapter; and

(C) satisfies any other licensing requirements under this chapter.

(¢) The department [beard] must approve or deny a provisional company license
holder’s application for a company license not later than the 180th day after the date the
provisional company license is issued. The department [beard] may extend the 180—day
period if the results of an examination have not been received by the department lboard]
before the end of that period.

(d) The commission [beard] may establish a fee for provisional company licenses in an
amount reasonable and necessary to cover the cost of issuing the company license.

SECTION 5.041. Section 1702.122, Occupations Code, is amended to read as follows:

Sec. 1702.122. TEMPORARY CONTINUATION OF COMPANY LICENSE HOLD-
ER’S BUSINESS. Under the terms provided by commission [beard] rule, a company
license holder’s business may continue for a temporary period if the individual on the
basis of whose qualifications a company license under this chapter has been obtained
ceases to be connected with the company license holder.

SECTION 5.042. Section 1702.123, Occupations Code, is amended to read as follows:

Sec. 1702.123. INSURANCE; BOND. (a) A company license holder shall maintain on
file with the department [board] at all times the surety bond and certificate of insurance
required by this chapter.

(b) The commission [beard] shall immediately suspend the company license of a
company license holder who violates Subsection (a).

(c) The commission [beard] may rescind the company license suspension if the company
license holder provides proof to the commission [beard] that the bond or the insurance
coverage is still in effect. The company license holder must provide the proof in a form
satisfactory to the commission [beard] not later than the 10th day after the date the
company license is suspended.

(d) After suspension of the company license, the commission [beard] may not reinstate
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the company license until an application, in the form prescribed by the commission
[beard], is filed accompanied by a proper bond, insurance certificate, or both. The com-
mission [beard] may deny the application notwithstanding the applicant’s compliance
with this section:
(1) for a reason that would justify suspending, revoking, or denying a company
license; or
(2) if, during the suspension, the applicant performs a practice for which a company
license is required.
SECTION 5.043. Sections 1702.124(a), (b), and (f), Occupations Code, are amended
to read as follows:

(a) An applicant is not eligible for a company license unless the applicant provides as
part of the application:

(1) a certificate of insurance or other documentary evidence of a general liability in-
surance policy countersigned by an insurance agent licensed in this state; or

(2) a certificate of insurance for surplus lines coverage obtained under Chapter 981,
Insurance Code, through a licensed Texas surplus lines agent resident in this state.

(b) The general liability insurance policy must be conditioned to pay on behalf of the
company license holder damages that the company license holder becomes legally obli-
gated to pay because of bodily injury, property damage, or personal injury, caused by an
event involving the principal, or an officer, agent, or employee of the principal, in the
conduct of any activity or service for which the company license holder is licensed under
this chapter.

() In addition to the requirements of this section, an applicant or company license
holder shall provide and maintain a certificate of insurance or other documentary evi-
dence. of insurance sufficient to cover all of the business activities of the applicant or
company license holder related to private security.

SECTION 5.044. Section 1702.125, Occupations Code, is amended to read as follows:

Sec. 1702.125. BOND REQUIREMENT. A bond executed and filed with the depart-
ment [beard] under this chapter remains in effect until the surety terminates future li-
ability by providing to the department [beard] at least 30 days’ notice of the intent to
terminate liability.

SECTION 5.045. Section 1702.127, Occupations Code, is amended to read as follows:

Sec. 1702.127. COMPANY LICENSE HOLDER EMPLOYEES; RECORDS. (a) A
company license holder may be legally responsible for the conduct in the company
license holder’s business of each employee of the company license holder while the em-
ployee is performing assigned duties for the company license holder.

(b) A company license holder shall maintain a record containing information related
to the company license holder’s employees as required by the commission [beard].

(c) A company license holder shall maintain for inspection by the department at the
company license holder’s principal place of business or branch office two recent color
photographs, of a type required by the commission [beard], of each applicant, individual .
license holder [registrant], commissioned security officer, and employee of the company
license holder.

(d) A company license holder shall maintain records required under this chapter at a
physical address within this state and provide that address to the department [beard].

SECTION 5.046. Section 1702.128, Occupations Code, is amended to read as follows:

Sec. 1702.128. POSTING OF COMFPANY LICENSE REQUIRED. A company license
holder shall at all times post{:

[1)] the person’s license in a conspicuous place in:
(1) the principal place of business of the company license holder; and

(2) each branch office [lieense—n—=sa—econspienous—place-in—each-branch-offiee
company license holder.
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SECTION 5.047. Section 1702.129, Occupations Code, is amended to read as follows:

Sec. 1702.129. NOTICE OF CERTAIN CHANGES; BRANCH OFFICES. (a) A com-
pany license holder shall notify the department [board] not later than the 14th day after
the date of:

(1) a change of address for the company license holder’s principal place of business;
(2) a change of a name under which the company license holder does business; or
(3) a change in the company license holder’s officers or partners.

(b) A company license holder shall notify the department [beard] in writing not later
than the 14th day after the date a branch office:

(1) is established;

(2) is closed; or ‘

(3) changes address or location. :

SECTION 5.048. Section 1702.130(a), Occupations Code, is amended to read as
follows:

(a) A company license holder, or an officer, director, partner, [manager;] or employee of
a company license holder, may not:

(1) use a title, an insignia, or an identification card, wear a uniform, or make a
statement with the intent to give an impression that the person is connected with the
federal government, a state government, or a political subdivision of a state govern-
ment; or

(2) use a title, an insignia, or an identification card or wear a uniform containing
the designation “police.”

SECTION 5.049. Section 1702.131, Occupations Code, is amended to read as follows:
Sec. 1702.131. ADVERTISING. An advertisement by a company license holder solicit-

ing or advertising business must contain the company license holder’s company name
and address as stated in department [beard] records.

SECTION 5.050. Section 1702.132, Occupations Code, is amended to read as follows:

Sec. 1702.132. REPORTS TO EMPLOYER OR CLIENT. (a) A written report submit-
ted to a company license holder’s employer or client may only be submitted by the
company license holder [er-manager] or a person authorized by a company license holder
[or-manager]. The person submitting the report shall exercise diligence in determining
whether the information in the report is correct.

(b) A company license holder or an officer, director, partner, [marages] or employee of
a company license holder may not knowingly make a false report to the employer or cli-
ent for whom information is obtained.

SECTION 5.051. Section 1702.133, Occupations Code, is amended to read as follows:

Sec. 1702.133. CONFIDENTIALITY; INFORMATION RELATING TO CRIMINAL
OFFENSE. (a) A company license holder or an officer, director, or partnerf;er-manager]
of a company license holder may not disclose to another information obtained by the
person for an employer or client except:

(1) at the direction of the employer or client; or
(2) as required by state law or court order.

(b) A company license holder or an officer, director, or partner[;-er-manager] of a
company license holder shall disclose to a law enforcement officer or a district attorney,
or that individual’s representative, information the person obtains that relates to a crim-
inal offense. A private investigator who is working under the direct supervision of a
licensed attorney satisfies this requirement by disclosing the information to the supervis-
ing attorney. ‘

SECTION 5.052. The heading to Section 1702.134, Occupations Code, is amended to
read as follows:

1704



86th LEGISLATURE—REGULAR SESSION Ch. 595, § - 5.058

Sec. 1702.134. COMPANY LICENSE HOLDER EXEMPTIONS FROM CERTAIN
LOCAL REGULATIONS.

SECTION 5.053. Sections 1702.134(a) and (b), Occupations Code, are amended to
read as follows:

(a) A company license holder or an employee of a company license holder is not
required to obtain an authorization, permit, franchise, or license from, pay another fee
or franchise tax to, or post a bond in a municipality, county, or other political subdivision
of this state to engage in business or perform a service authorized under this chapter.

(b) A municipality, county, or other political subdivision of this state may not require a
payment for the use of municipal, county, or other public facilities in connection with a
business or service provided by a company license holder, except that a municipality
may impose and collect:

. (1) areasonable charge for the use of a central alarm installation located in a police
office that is owned, operated, or monitored by the municipality; and

(2) reasonable inspection and reinspection fees in connection with a device that
_ caugses at least five false alarms in a 12-month period.

SECTION 5.054. Section 1702.161(b), Occupations Code, is amended to read as
follows:

(b) An individual employed as a security officer may not knowingly carry a firearm
during the course of performing duties as a security officer unless the department [beard]
has issued a security officer commission to the individual.

SECTION 5.055. Section 1702.162, Occupations Code, is amended to read as follows:

Sec. 1702.162. EMPLOYER’S APPLICATION FOR SECURITY OFFICER
.COMMISSION. The employer of a security officer who applies for a security officer com-
mission for the officer must submit an application to the department fbeard] on a form
provided by the department [board].

SECTION 5.056. Sectmn 1702.163(a), Occupations Code, is amended to read as
follows:

(a) An apphcant employed by a company license holder is not eligible for a security of-
ficer commission unless the applicant submits as part of the apphcatlon satisfactory evi-
dence that the applicant has:

(1) completed the basic training course at a school or under an instructor approved
by the department [beard];

(2) met each qualification estabhshed by this chapter and administrative rule;

(8) achieved the score required by the department [beard] on the examination under
Section 1702.1685; and

(4) demonstrated to the satisfaction of the firearm training instructor that the ap-
plicant has complied with other department [beard] standards for minimum
marksmanship competency with a handgun.

SECTION 5.057. Section 1702.165, Occupations Code, is amended to read as follows:

Sec. 1702.165. ISSUANCE OF SECURITY OFFICER COMMISSION; POCKET
CARD. (a) The [beard—mth—the—emeurreme—ef-ﬂae] department:

(1) may issue a security officer commission to an individual employed as a uniformed
security officer; and

(2) shall issue a security officer commission to a qualified employee of an armored
car company that is a carrier conducting the armored car business uhder a federal or
state permit or certificate.

(b) A security officer commission issued under this section must be in the form of a
pocket card designed by the department [beard] that identifies the security officer.

SECTION 5.058. Section 1702.167, Occupations Code, is amended to read as follows:
Sec. 1702.167. TERMINATION OF EMPLOYMENT AS COMMISSIONED SECU-
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RITY OFFICER; TRANSFER OF COMMISSION. The holder of a security officer com-
mission who terminates employment with one employer may transfer the individual’s
commission to a new employer if, not later than the 14th day after the date the individ-
ual begins the new employment, the new employer notifies the department [beard] of the
transfer of employment on a form prescribed by the department [beard], accompanied by
payment of the employee information update fee.

SECTION 5.059. Sections 1702.1675(a), (b), (¢), (d), (e), (D, and (i), Occupations Code,
are amended to read as follows:
" (a) The commission [beard] shall establish a basic training course for commissioned
security officers. The course must include, at a minimum:
(1) general security officer training issues;
(2) classroom instruction on handgun proficiency; and
(3) range instruction on handgun proficiency.

(b) The course must be offered and taught by schools and instructors approved by the
department [beard]. To receive department [beard] approval, a school or an instructor
must submit an application to the department [beard] on a form provided by the depart-
ment [beard].

(¢) The basic training course established under this section |approved-by-the-board]
must consist of a minimum of 30 hours.
(d) The general security officer training portion of the course must include instruction
on:
(1) [board-rulesand] applicable rules and state laws;
(2) field note taking and report writing; and
(8) any other topics of security officer training curriculum the department [board]
considers necessary.

(e) The department [board] shall develop a commissioned security officer training
manual that contains applicable state laws and [beard] rules to be used in the instruc-
tion and training of commissioned security officers.

(f) The commission [beard] shall adopt rules necessary to administer the provisions of
this section concerning the training requirements of this chapter.

(i) The commission [beard] by rule shall establish minimum standards for handgun
proficiency that are at least as stringent as the standards for handgun proficiency

developed [by-the-publie-safety-direetor] under Section 411.188, Government Code.
SECTION 5.060. Section 1702.168, Occupations Code, is amended to read as follows:
Sec. 1702.168. FIREARM REQUIREMENTS. (a) In addition to the requirements of
Section 1702.163(a), the commission [beard] by rule shall establish other qualifications
for individuals who are employed in positions requiring the carrying of firearms. The
qualifications may include:
(1) physical and mental standards; and
(2) ‘;":-"“" g000 Sasvigs cagracte?r
[€3)] other requirements that relate to the competency and reliability of individuals
to carry firearms.
(b) The commission [beard] shall prescribe appropriate forms and adopt rules by
which evidence is presented that the requirements are fulfilled.

SECTION 5.061. Sections 1702.1685(b) and (d), Occupations Code, are amended to
read as follows:

(b) Only a department-approved [beard-approved] instructor may administer the
handgun proficiency examination.

(d) The school shall maintain the records of the required proficiency and make the re-
cords available for inspection by the department [beard].
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.SECTION 5.062. Section 1702.171, Occupétions Code, is amended to read as follows:

Sec. 1702.171. SECURITY OFFICER COMMISSION RECORDS. The commission
[board] shall adopt rules for the maintenance of records relating to an individual to
whom the department [beard] has issued a security officer commission.

SECTION 5.063. The heading to Subchapter H, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER H. EMPLOYMENT OF COMMISSIONED SECURITY OFFICER BY
CERTAIN PERSONS; [EEFFER-OF-AUTHORITY] REQUIREMENTS
SECTION 5.064. Section 1702.181, Occupations Code, is amended to read as follows:

Sec. 1702.181. NOTICE AND REGISTRATION [EETTER-OF-AUTHORITY] RE-
QUIRED; REGISTRY. (a) The security department of a private business or a political
subdivision may not employ a commissioned security officer unless the security depart-
ment provides notice to the department in the form prescribed by the commission of:

(1) the security department’s intent to employ a commissioned security officer and
register with the department under this section;

(2) the name, title, and contact information of the person serving in the security
department as the contact for the department; and

(3) any change in the information provided in Subdivision (1) or (2) [helds-aletterof
aatheority].

(b) The department shall maintain a registry of security departments that provide no-
tice under Subsection (a) and the name, title, and contact information of the person serv-
ing as contact for each security department.

SECTION 5.065. The heading to Subchapter I, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER I. PERSONAL PROTECTION OFFICER LICENSE
[ENDORSEMENT] REQUIREMENTS.
SECTION 5.066. Section 1702.201, Occupations Code, is amended to read as follows:

Sec. 1702.201. PERSONAL PROTECTION OFFICER LICENSE [ENDORSEMENT]
REQUIRED. An individual may not act as a personal protection officer unless the indi-
vidual holds a personal protection officer license [endersement].

SECTION 5.067. Section 1702.203, Occupations Code, is amended to read as follows:

Sec. 1702.203. APPLICATION FOR PERSONAL PROTECTION OFFICER LICENSE
[ENDORSEMENT]. An applicant for a personal protection officer license [endersement]
must submit a written application on a form prescribed by the commission {beard].

SECTION 5.068. Section 1702.204, Occupations Code, is amended to read as follows:

Sec. 1702.204. PERSONAL PROTECTION OFFICER LICENSE [ENDORSEMENT];
QUALIFICATIONS. (a) An applicant for a personal protection officer license [enderse~
ment] must be at least 21 years of age and must provide:

(1) a certificate of completion of the basic security officer training course;
(2) proof that the applicant:
(A) has been issued a security officer commisgion;

(B) is employed at the time of application by an investigations company or guard
company licensed by the department [board]; and

(C) has completed the required training in nonlethal self-defense or defense of a
third person; and

(8) proof of completion and the results of the Minnesota Multiphasic Personality
Inventory psychological testing.

(b) The commission [beard] by rule shall require an applicant for a personal protec-
tion officer license [endeorsement] to complete the Minnesota Multiphasic Personality
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Inventory test. The department [beard] may use the results of the test to evaluate the
applicant’s psychological fitness.

SECTION 5.069. Section 1702.205(a), Occupations Code, is amended to read as
follows:

(a) The commission [beard] shall establish a 15-hour course for a personal protection
officer consisting of training in nonlethal self-defense or defense of a third person.

SECTION 5.070. Section 1702.206(a), Occupations Code, is amended to read as
follows:

(a) An individual acting as a personal protection officer may not carry a firearm un-
less the officer:

(1) is either:

(A) engaged in the exclusive performance of the officer’s duties as a personal
protection officer for the employer under whom the officer’s personal protection of-
ficer license [endorsement] is issued; or

(B) traveling to or from the officer’s place of assignment; and
(2) carries the officer’s security officer commission and personal protection officer

license [endersement] on the officer’s person while performing the officer’s duties or

traveling as described by Subdivision (1) and presents the commission and license
[endersement] on request. '

SECTION 5.071, The heading to Subchapter J, Chapter 1702, Occupations Code, is
amended to read as follows:

SUBCHAPTER J. LICENSING AND [REGISTRATION-AND-ENDORSEMENT
REQUIREMENTS:] DUTIES OF INDIVIDUALS [REGISTRANTAND
ENDORSEMENT-HOEBER]

SECTION 5.072. Section 1702.221, Occupations Code, is amended to read as follows:
Sec. 1702.221. INDIVIDUAL LICENSE [REGISTRATION-AND-ENBORSEMENT)
REQUIRED. (a) To perform any activity regulated by this chapter, the individual must:

~ 3o Orcrat g &1 [Ios—0 G S—-etnaprve

[¢2)] obtain the proper individual license [endersement] under Subsection (b); and

(2) [£8)] be employed by a company license holder [Heensed-under-this-chapter].

(b} An individual must obtain the appropriate individual license [endorsement] in ac-
cordance with the requirements of this chapter and related administrative rules if the
individual:

(1) is employed as:
(A) an alarm instructor;
(B) an alarm systems installer;
(C) an alarm systems monitor;
(D) an electronic access control device installer;
(E) alevel 3 classroom or firearm instructor;
(F) a locksmith;
(G) [a-dog-trainer;

It B-ARALe

[B] a noncommissioned security officer;
(H) [6)] a level 4 personal protection instructor;
(I) 8] a private investigator; or

(J) [ —aprivate-security-eonsultant;
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[VD—a-security-salespersensor
[@P] an individual whose duties include performing another activity for which an
individual license [endorsement] is required under Subsection (e); or

(2) is an owner who owns at least a 51 percent mterest ina company lzcense holder

(¢) Licensure [Reg&st—r&tmn—and—en&erse—ment] under this chapter does not preclude an
individual from performing additional duties or services authorized by the individual’s

employer that are not regulated by this chapter. An individual who performs more than
one of the services that require an individual license [aﬁ—endersement] under this sec-
tion must obtain an individual license [an-endersement] for each service.

(d) In addition to the services listed in Subsection (b), a person holding a secunty of-
ficer commission must also obtain an individual license [an-endersement] for personal
protection if the individual performs the services described by Section 1702.202.

(e) The commission [beard] by rule may require a person to hold an individual license
[an-endorsement| for performing any other activity expressly regulated by this chapter.

. 1?ECTION 5.073. Section 1702.2226(b), Occupations Code, is amended to read as
ollows:

-(b) A person licensed [registered] as an electronic access control device installer may
not install alarm systems unless the person holds an individual license [an-endorse-
ment] under this chapter as an alarm systems installer.

SECTION 5.074. Section 1702.229, Occupations Code, is amended to read as follows:

Sec. 1702.229. QUALIFICATIONS FOR INDIVIDUAL LICENSE [REGISTRATION].
(a) An applicant for an individual license [registration] must meet the qualifications
required under Section 1702.113 for a company llcense apphcant

(b) The commission [In-a e e i :
beard] by rule may adopt addltmnal quahﬁcatlons for an md1v1dual to obtam an Lndwtd
ual license [be-registered] under this subchapter.

SECTION 5.075. Section 1702.230, Occupations Code, is amended to read as follows:

Sec. 1702.230. APPLICATION FOR INDIVIDUAL LICENSE [REGISTRATION-OR
ENDORSEMENT]. (a) An application for an individual license [registratioen-or-endorse-
ment] must be verified and include:

(1) the applicant’s full name, residence address, residence telephone number, date
and place of birth, and social security number;

(2) a statement that:

(A) lists each name used by the applicant, other than the name by which the ap-
plicant is known at the time of application, and an explanation stating each place
where each name was used, the date of each use, and a full explanatlon of the
reasons the name was used; or

(B) states that the applicant has never used a name other than the name by
which the applicant is known at the time of application;

(3) the name and address of the applicant’s employer [and;-if-applieable,—the-ap-
i , Yeing firm];

(4) the date the employment described by Subdivision (3) commenced;

(6) a letter from the company license holder requesting that the applicant be issued
an individual license [be-registered-or-endorsed];

(6) the title of the position occupied by the applicant and a description of the ap-
plicant’s duties;

(7) the required fees, including the criminal history check fee established under
Section 1702.282;

(8) fingerprints of the applicant provided in the manner prescribed by the depart-
ment [beard]; and
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(9) any other information, evidence, statement, or document required by the depart-
ment [beard].

(b) The employer of the applicant shall make a reasonable attempt to verify the infor-
mation required under Subsection (a)(1) before the earlier of:

(1) the date the application is submitted; or

(2) the date the applicant begins to perform the duties of employment that require
an individual license [registration].

(¢) An applicant must submit an application that substantially meets the require-
ments of this section before employment in a capacity for which an individual license
[registration] is required.

(d) For purposes of Subsection (a), an application is not considered to be verified until
the department [beard] has received electronic verification from the department or the
Federal Bureau of Investigation, as applicable, that the applicant has submitted the ap-
plicant’s fingerprints.

(e) The department [beard) shall make information available to the public concerning

whether an applicant for an individual license [regast—r&t—ton-er—endersemen-t] has met the
requirements under this chapter for performing a service for which the individual

license [registrationor-endorsement] is required.

(f If information concerning an applicant is not made avallable under Subsection (e)
before the 48th hour after the time the applicant’s fingerprints are submitted in accor-
dance with Subsection (a), the applicant may begin performing the duties of employment
for which the individual license [registration-or-endorsement] is required, other than
duties as a commissioned security officer, if the employer or its agent:

(1) verifies through the department’s publicly accessible website that the applicant

is:
(A) not disqualified for the individual license [registration-or-endorsement] based
on the applicant’s criminal history; and

(B) not required to register as a sex offender under Chapter 62, Code of Criminal
Procedure; and

(2) maintains in the apphcant’s employee file a copy of the search results obtained
under Subdivision (1).

SECTION 5.076. Section 1702.2305, Occupations Code, is amended to read as follows:

Sec. 1702.2305. PROVISIONAL INDIVIDUAL LICENSE [REGISTRATION]. (a) The
department [beard] may issue a prowsmnal individual license [registration] to an ap-
plicant currently licensed [registered] in another jurisdiction who seeks an equivalent
license [registration] in this state and who:

(1) has been licensed [registered] in good standing in the field in which the individ-
ual license [registration] is sought for at least two years in another jurisdiction,
including a foreign country, that has licensing [registration] requirements substantially
equivalent to the requirements of this chapter;

(2) has passed a national or other examination recognized by the commission [beard]
relating to practice in the field in which the individual license [registration] is sought;
and

(3) is employed by a company license holder [person-ticensed-by-the-board-under
this-chapter] with whom the provisional individual license holder [registration-hoider]
will practice during the time the person holds a provisional individual license
[registration].

(b) A provisional individual license [registratien] is valid until the date the depart-
ment [beard] approves or denies the provisional individual license [registration] holder’s
application for an individual license [aregistration]. The department [beard] shall issue
an individual license [a—registration] under this chapter to the provisional individual
license [registration] holder if the provisional individual license [registration] holder is
eligible to be licensed [registered] under this chapter.
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(c) The department [beard] must approve or deny a provisional individual license

] holder’s application for an individual license [a—registration] not later than

the 180th day after the date the provisional individual license [vegistration] is issued.

The department [beard] may extend the 180—day period if the results of an examination
have not been received by the department [beard] before the end of that period.

(d) The commission [beard] may establish a fee for a provisional individual license

] in an amount reasonable and necessary to cover the cost of issuing the in-

[registration
dividual license [registration].
SECTION 5.077. Section 1702.232, Occupations Code, is amended to read as follows
Sec. 1702.232.. POCKET CARDS. (a) The department [beard] shall issue a pocket
card for each individual license holder [registrant] under this chapter. A pocket card for
an owner[;-officer,-partneror-sharehelder] of a company license holder shall be issued to

the company license holder.

(b) The department [board] shall determine the size, design, and content of the pocket
card.

(¢) The pocket card must:
(1) state the name of the individual license holder [registrant];

(2) contain a color photograph, affixed to the pocket card by the department [beard]
at the time the card is issued, and the signature of the individual license holder
[registrant]; and
(3) state the date the card was issued and the card’s explratlon date[;and

[64 5
exptres]

SECTION 5.078. Section 1702.233, Occupations Code, is amended to read as follows:
Sec 1702.233. DURATION OF POCKET CARDS A pocket card issued for an indi-

vidual license holder [a-registr velid and] expires on the date the in-
dividual license [reg&sh'aﬁen] explres under Sectlon 1 702 301(b) (3792303 d)<e)-er(D).

SECTION 5.079. Section 1702.234, Occupations Code, is amended to read as follows:

Sec. 1702.234. [REGISTRATION-AND-ENDORSEMENT] TRANSFER OF INDIVID-
UAL LICENSE An Lndwz,dual lzcense holder [A—regist—r&nt] may transfer the holder’s
license [registran gistratio d sements] from one employer to another
employer if, not later than the 14th day after the date the individual license holder
[registrant] begins the new employment, the new employer notifies the department
[board] of the transfer of employment on a form prescribed by the commission [board]
accompanied by payment of the employee information update fee.

SECTION 5.080. Section 1702.235, Occupations Code, is amended to read as follows:

Sec. 1702.235. PREEMPLOYMENT CHECK FOR NONCOMMISSIONED SECU-
RITY OFFICERS. A person may not hire a noncommissioned security officer unless the
person conducts a preemployment check as required by commission [beard] rule.

SECTION 5.081. Section 1702.236, Occupations Code, is amended to read as follows:

Sec. 1702.236. EXAMINATION AND TRAINING REQUIREMENTS FOR ELEC-
TRONIC ACCESS CONTROL DEVICE INSTALLERS. (a) The department [board] shall
require an individual who applies for an individual license [endersement] as an electronic
access control device installer to pass an examination given by the department [board] or
a person approved by the department [board]. The examination must cover material re-
lated to access control.

(b) The commission [On e : B6-the-board] by rule may allow an
electronic access control dev1ce 1nstaller to obtam or renew.an individual license
[endoersement] by fulfilling the requirements of a commission-approved [beard-approved],
industry-based educational training program.

SECTION 5.082. Section 1702.239, Occupations Code, is amended to read as follows:
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Sec. 1702.239. TRAINING REQUIREMENTS FOR ALARM SYSTEMS INSTALLER
[AND-SECURITY-SALESRPERSON]; EXAMINATION. (a) The commission [beard] may
require that an individual employed as an alarm systems installer [ i

] hold a certification by a commission-approved [beard-appreved] training
program to renew an individual license [endorsement]. The commission [beard] may ap-
prove only nationally recognized training programs that consist of at least 16 hours of
classroom study in the areas of work allowed by the individual license lendersement]. To
be approved, a training program must offer at least two certification programs each year,
sufficient to complete the requirements of this subsection, within 100 miles of each
county in the state that has a population of more than 500,000.

(b) The commission [beard] may require an individual who has completed a training
program under Subsection (a) to pass an examination given by the department [beard] or
by a person approved by the department [beard]. The commission [beard] may approve
examinations in conjunction with training programs approved under Subsection (a). The
individual’s performance on the examination must demonstrate the individual’s
qualifications to perform the duties allowed by the individual’s individual license

[t} If the commission [beard] requires certification or examination under this section,
the commission [beard] shall adopt [implement] rules to require that to renew an indi-
vidual license [endersement], an individual who is employed as an alarm systems
installer [or-a-seeurity-salesperson] and who has already once renewed the individual
license [erdorsement] must obtain continuing education credits related to the line of
work for which the individual is licensed. If the commission [beard] requires the continu-
ing education, the chief administrator must approve classes offered by nationally
recognized organizations, and participants in the classes must qualify according to com-
mission [beard] rules. :

SECTION 5.083. Section 1702.240, Occupations Code, is amended to read as follows:

Sec. 1702.240. [REGISFRATION] EXEMPTIONS FOR UNDERCOVER AGENT.
(a) For the purposes of this section, “undercover agent” means an individual hired by a
person to perform a job in or for that person, and while performing that job, to act as an
undercover agent, an employee, or an independent contractor of a company license
holder, but supervised by a company license holder.

{(b) An employee of a company license holder who is employed exclusively as an
undercover agent is not required to obtain an individual license [regi 3
beard].

SECTION 5.084. Section 1702.241, Occupations Code, is amended to read as follows:

Sec. 1702.241. JURISPRUDENCE EXAMINATION. (a) The commission [beard] may
develop and the department may administer at least twice each calendar year a jurispru-
dence examination to determine the knowledge that an applicant for an individual
license [endorsement] has of this chapter, commission [beard] rules, and any other ap-
plicable laws of this state affecting the applicant’s activities regulated under this chapter.

(b) Before the department [beard] may administer a jurisprudence examination under
this section, the commission [beard] shall adopt rules to implement this section, includ-
ing rules related to the development and administration of the examination, examina-
tion fees, guidelines for reexamination, grading the examination, and providing notice of
examination results. The department [board] may design different examinations for dif-
ferent types of individual licenses [endersements].

SECTION 5.085. Section 1702.282, Occupations Code, is amended to read as follows:

Sec. 1702.282. CRIMINAL HISTORY CHECK. (a) The department [beard] shall
conduct a criminal history check, including a check of any criminal history record infor-
mation maintained by the Federal Bureau of Investigation, in the manner provided by
Subchapter F, Chapter 411, Government Code, on each applicant for a license or[;
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registration;] secunty officer commission issued under this chapter[;letter-of-appreval;
].:As part of its criminal history check, the depart-
ment [be&r&] may request that the applicant provide certified copies of relevant court
documents or other records. The failure to provide the requested records within a rea-
sonable time as determined by the department [board] may result in the application be-
ing considered incomplete. An applicant is not eligible for a license or security officerl;
registeation;] commission issued under this chapter[;-tetter-of-approveal,-permit;-endorse-
ment;-or-certifieation] if the check reveals that the applicant has committed an act that
constxtutes grounds for the demal of the license or[;registration;] commission[;letter-eof
6 i ert]. Except as provided by Subsection (d),
each applicant shall submit at the tune of application, including an application for the
renewal of a license or secunty ofﬁcer[—fegrs%r&&eﬁ-] commlssmn issued under this
chapterl; : ; dorsement;—or-ee atier], fingerprints in the
manner prescribed by the department [beafd] accompanied by the fee set by the commis-
sion [beard].

(b) Before beginning employment as a commissioned secunty officer, the applicant
must be approved by the department [beard] based on the results of the check under
Subsection (a). To continue employment in a capacity regulated under this chapter other
than as a commissioned security officer, the applicant must be approved by the depart-
ment [board] based on the results of the check under Subsection (a) not later than the
120th day after the date the applicant begins employment in that capacity.

(¢) A license or[—regts%ratteﬁ-] security officer comnusswn[;—le%er—ef—apprev&l—pemt—
] issued by the department [beard] is conditional on the
department’s review [beard’s—reeeipt] of criminal history record information.

(d) An applicant who is a peace officer is not required to submit fingerprints with the
applicant’s application. On request, the law enforcement agency or other entity that
employs the peace officer or the entity that maintains the peace officer’s fingerprints
shall provide the fingerprints for the peace officer to the department [board]. The ap-
plicant shall provide sufficient information to the department [beard] to enable the
department [board] to obtain the fingerprints under this subsection.

(e) On receipt of notice that a check of the applicant’s criminal record has uncovered
an unresolved and potentially disqualifying arrest that occurred before the 10th anniver-
sary of the date the application is filed, the applicant must provide a letter of reference
from the county sheriff, prosecuting attorney, or judge of the county in which the ap-
plicant was arrested stating that a record of a disposition related to the arrest does not
exist, and to the best of the county sheriff’s, prosecuting attorney’s, or judge’s knowledge -
the applicant is free of any disqualifying convictions. If the applicant fails to provide ei-
ther the letter of reference or documentary proof of the final disposition of the arrest, the
application is considered 1ncomplete and the apphcant may not be 1ssued a license or se-
curity officerl;] commission[;-ender ration] under this
chapter.

SECTION 5.086. Section 1702.283, Occupations Code, is amended to read as follows:

Sec. 1702.283. CRUELTY TO ANIMALS. A person who has been conthed of cruelty
to ammals under Section 42 09 or 42.092, Penal Code, [+

[62)] may not be employed to work with dogs as a security officer by a security ser-
vices contractor or security department of a private business that uses dogs to protect
individuals or property or to conduct investigations.

SECTION 5.087. Section 1702.284(a), Occupations Code, is amended to read as
follows:

(a) Information contained in alarm systems records maintained by a governmental
body that concerns the location of an alarm system, the name of the occupant of an
alarm system location, or the type of alarm system used is confidential and may be
disclosed only to the department [beard], to the alarm company to which the confidential
records relate, or as otherwise required by state law or court order.
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SECTION 5.088. Section 1702.285, Occupations Code, is amended to read as follows:

Sec. 1702.285. FALSE REPRESENTATION. A person may not represent falsely that
the person:

(1) is employed by a company license holder; or

(2) has a license or security officer commission [islieensed;registered;-endersed,—or
commissioned] under this chapter.

SECTION 5.089. Sections 1702.288(a), (d), and (f), Occupations Code, are amended
to read as follows:

(a) The commission [beard] shall adopt rules in accordance with this section that
require a company license holder acting as an alarm systems company under this chapter
to inform each of the license holder’s clients that the client is entitled to receive a writ-
ten contract for alarm system services that contains the client’s fee arrangement and
other relevant information about services to be rendered.

(d) The rules shall require that, not later than the seventh day after the date of enter-
ing into a contract for services regulated by the department [board] with another alarm
systems company or alarm systems monitor, an alarm systems company shall:

(1) notify the recipient of those services of the name, address, and telephone number
and individual to contact at the company that purchased the contract;

(2) notify the recipient of services at the time the contract is negotiated that an-
other licensed company may provide any of the services requested by subcontracting
or outsourcing those services; and

(8) if any of the services are subcontracted or outsourced to a licensed third party,
notify the recipient of services, by mail, of the name, address, phone number, and
license number of the company providing those services.

(f) A company license holder acting as an alarm systems company does not have to
provide the notice required under Subsection (d) if the contact information, including the
address and the telephone numbers for the alarm systems company, has not changed.

SECTION 5.090. Section 1702.289, Occupations Code, is amended to read as follows:

Sec. 1702.289. INSPECTIONS. (a) An employee or agent of the department [er
beard-as-applieable;] who enters the place of business of a person regulated under this

£l

chapter for the purpose of conducting an inspection or audit must:

(1) notify the manager or owner of the business of the presence of the person
conducting the inspection or audit; and

(2) present the manager or owner of the business with credentials that identify the
person conducting the inspection or audit as an employee or agent of the department

[er-board].

(b) This section does not prohibit the department [er-beard] from conducting an
undercover investigation or covert audit in order to determine compliance with this
chapter or a rule adopted under this chapter.

SECTION 5.091. Sections 1702.301(b), (c), and (h), Occupations Code, are amended
to read as follows:

(b) A company license, individual license, and security officer commission expire on the
datqs determined by the commission under Section 411.511, Government Code, but not
later than [expires-on] the second anniversary of the date the license or commission is
issued.

(¢) A personal protection officer license [endersement] expires on the date determined
by the commission under Section 411.511, Government Code, but not later than len] the
expiration date of the security officer commission under which the license [indivi 2
endersement] is issued.

(h) A licensel;-registrationer-endorsement| issued under this chapter, other than one

specified in this section, expires on the date determined by the commission under Section
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411.511, Government Code, but not later than the second anniversary of the date the
license is issued [speeif ~this-chapter-or o],

SECTION 5.092. Sections 1702.302(a), (b), (c) and (e), Occupations Code, are
amended to read as follows:

(a) A person who is otherwise eligible to renew a license may renew an unexpired
license by paying the required renewal fee to the department [beard] before the expira-
tion date of the license. A person whose license has expired may not engage in activities
that require a license until the license has been renewed.

(b) A person whose license has been expired for 90 days or less may renew the license
by paying to the department [beard] a renewal fee that is equal to 1-1/2 times the
normally required renewal fee.

(c) A person whose license has been expired for longer than 90 days but less than one
year may renew the license by paying to the department [beard] a renewal fee that is
equal to two times the normally required renewal fee.

(e) Not later than the 30th day before the date a person’s license is scheduled to
expire, the department [beard] shall send written notice of the impending expiration to
the person at the person’s last known address according to the department’s [board’s]
records.

SECTION 5.093. Section 1702.303, Occupations Code, is amended to read as follows:

Sec. 1702.303. RENEWAL OF EXPIRED LICENSE BY OUT-OF-STATE
PRACTITIONER. A person who was licensed in this state, moved to another state, and
is currently licensed and has been in practice in the other state for the two years preced-
ing the date the person applies for renewal may obtain a new license without
reexamination. The person must pay to the department [beard] a fee that is equal to two
times the normally required renewal fee for the license.

SECTION 5.094. Sections 1702.308(b) and (c), Occupations Code, are amended to
read as follows:

(b) The department [beard] shall recognize, prepare, or administer continuing educa-
tion programs for company license holders, commissioned security officers, and individ-
ual license [endersement] holders. The commission [beard] shall set the minimum
number of hours that must be completed and the types of programs that may be offered.

“(¢) A company license holder, commissioned security officer, or individual license
[endersement] holder must participate in the programs to the extent required by the
commission [beard] to keep the person’s license orl;] commission[;-er-endersement]. A
company license holder, commissioned security officer, or individual license [enderse-
ment] holder shall submit evidence of compliance with the commission’s [beard’s]
continuing education requirements in a manner prescribed by the department [beard].

SECTION 5.095. Section 1702.309(a), Occupations Code, is amended to read as
follows:

(a) The commission [besrd] by rule shall develop a continuing education course
required for renewal of a security officer commission. Only a department-approved
[board-approved] instructor may administer the continuing education course. The course
must include at least six hours of instruction determined by the department [ehief
administrator-of the-board].

SECTION 5.096. Sections 1702.321(b), (¢), and (e), Occupations Code, are amended
to read as follows:

(b) The provisions of this chapter relating to security officer commissions apply to a
person employed by a political subdivision whose duties include serving as a security
guard, security watchman, or security patrolman on property owned or operated by the
political subdivision if the governing body of the political subdivision files a written
request with the department [beard] for the department [board] to issue a commission to
the political subdivision’s employees with those duties.

(¢) The department [beard] may not charge a fee for issuing a commission to an officer
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under Subsection (b). The department [beard] shall issue to the officer a pocket card
designating the political subdivision that employs the officer.

(e) The department [beard] may approve a security officer training program conducted
by the political subdivision in accordance with Sections 1702.1675 and 1702.168.

SECTION 5.097. Sections 1702.323(c) and (c-1), Occupations Code, are amended to
read as follows:

(¢) The security department of a private business may not hire or employ an individ-
ual to perform a duty described by Section 1702.222 if the individual has been convicted
of a crime that would otherwise preclude the individual from being licensed [registered]
under this chapter. The private business shall maintain the individual’s criminal history
record on file at the business and shall make the record available for inspection by the
department [Department-of Publie-Safety]. -

(c~1) Although the security department of a private business that hires or employs an
individual as a private security officer to possess a firearm in the course and scope of the
individual’s duties is required to apply for a security officer commission for the individ-
ual under this chapter, the security department of a private business is not required to
apply [te-the-board] for any license under this chapter.

SECTION 5.098. Section 1702.331(b), Occupations Code, is amended to read as
follows:
(b) This chapter does not apply to:
(1) an alarm systems company that sells, installs, services, monitors, or responds to
only personal emergency response systems;

(2) an alarm systems installer who installs, maintains, or repairs only personal
emergency response systems; and

0y

[€63] an owner[officer;-partner—orshareholder] of an alarm systems company

described by Subdivision (1). '

SECTION 5.099. Sections 1702.332(c) and (d), Occupations Code, are amended to
read as follows: :

(c) To qualify for the exemption provided by Subsection (b), a telematics service
provider shall[:

[€1)] establish business practices and procedures that are at least as stringent as the
guidelines established by the Association of Public Safety Communications Officials
International regarding the communication of information from telematics service
providers to public safety agencies[;-and

(d) The commission [department] may adopt rules necessary to carry out the purposes
of this section, including rules to determine whether a telematics service provider is
complying with Subsection (c).

SECTION 5.100. Section 1702.361, Occupations Code, is amended to read as follows:

Sec. 1702.361. DENIAL AND DISCIPLINARY ACTIONS; GROUNDS. (a) The com-
mission [depsrtment], for conduct described by Subsection (b), may:

(1) deny an application or revoke, suspend, or refuse to renew a license[;registra-
ton; ;] or security officer commission;
(2) reprimand a license holder[;registrant;] or commissioned security officer; or

(3) place on probation a person whose license[registration;—endorsement;] or secu-

rity officer commission has been suspended.

(b) The commission [department] shall take disciplinary action described by Subsec-
tion (a) on proof:
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(1) that the applicant, license holder, {manager-er] majority owner of a license
holder, [registrantendorsement-helder] or commissioned security officer has:

(A) violated this chapter or a rule adopted under this chapter;

(B) become ineligible for 11censure[ : ; e
1702-313;] or a security officer commission under Sec’clon 17 02 163 1f apphcable,
other than an action for which the department has taken summary action under
Section 1702.364;

(C) engaged in fraud, deceit, or misrepresentation;

(D) made a material misstatement in an application for or renewal of a licensef;
; ;] or commission;
(E) failed to pay in full an administrative penalty assessed under Subchapter R,
Chapter 411, Government Code [Q], for which the commission [beard] hasg issued a
final order; or

(F) performed any service for which an individual license [endersement] is
required under this chapter and either:

(i) was not employed with a company licenséd under this chapter at the time
the service was performed; or

(ii) performed the service for a company licensed under this chapter that was
not listed on the individual’s individual license [registration] without informing
-the department [beard] of the individual’s employment with the company within a
reasonable penod or

(2) that the company‘ license holder employing an individual license holder [of-a
registrant] or commissioned security officer has submitted to the department sufficient
evidence that the individual license holder [registrent] or commissioned security
officer:

(A) engaged in fraud or deceit while employed by the company license holder; or

(B) committed theft while performing work as an individual license holder [&
registrant] or commissioned security officer.

(¢) The commission [depart-meﬁb] may place on probation a person whose license is
suspended, If a person’s suspension of a license is probated, the commission [depart-
ment] may require the person:

(1) to report regularly to the department on matters that are the basis of the suspen-
sion;

(2) to limit practice to the areas prescnbed by the commission [department]; or

(3) to continue or review professional education until the person attains a degree of
skill satisfactory to the commission [deper&ment] in those areas that are the basis of
the probation.

(d) The commission [department] may revoke a license[;-eertifieate;registration;
endersement;] or security officer commission if the person holding that credential under
this chapter submits payment of a fee or penalty that is returned for insufficient funds
and the person has received notice and an opportunity to provide payment in full.

SECTION 5.101. Section 1702.363, Occupations Code, is amended to read as follows:

Sec. 1702.363. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. Except as
provided by Section [Seetions—1702.:36156(b)-and] 1702.364, a person regulated under this
chapter against whom the commission [beard] has taken action is entitled to a hearlng

before the State Office of Administrative Hearings. A proceeding under this section is a
contested case that is governed by Chapter 2001, Government Code.

SECTION 5.102. Sections 1702.364(a), (b), (¢), (d), (e), and (f), Occupations Code, are
amended to read as follows:
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(a) On receiving written notice from a law enforcement agency that a person has been
charged with or convicted of an offense that would make the person ineligible for a
license[;—certificate-of-registration,endersement;] or security officer commission under

Section 1702.113 or 1702.163, or a rule adopted under Section 1702.004(b), the commis-
sion [department] shall:
(1) summarily deny the person’s application for a license[;registration;—endorse-
ment;] or security officer commission;

(2) in the event of pending charges, summarily suspend the person s license[;-eertif-
5 -1 or security officer commission; or
(8) in the event of a conviction, summarily revoke the person’s license[;-eertifieate-of
registrationendorsement;] or security officer commission.
(b) To initiate a proceeding to take action under Subsection (a), the department must
serve notice to the person. The notice must:
(1) inform the person of the person’s right to a [preliminary] hearing before the
department or the department’s designee;

(2) state the basis for the summary action; and

(3) be personally served on the person or the person’s authorized representative, or
sent to the person by certified or reglstered mail, return receipt requested, to the
person’s mailing address as it appears in the department’s records.

(¢) The action is effective at the time notice is served. The person shall 1mmed1ately

surrender to the department any [eertifieate-ofregistration;] security officer commission,
pocket card, or other form of identification issued by the department.

(d) At a [preliminary] hearing under this section, the person must show cause why:

(1) the application should not have been denied;

(2) the [registration;] licensel;—endersement;] or security officer commission should
not have been suspended; or

(3) the [regrst—rat—ren—] license[;-endorsement;] or commission should not have been
revoked.

(e) Chapter 2001, Government Code, applies [dees—net—apply] to a proceeding under
this section for the summary denial of an appllcatlon for or the summary suspension or

revocatzon of a chense or secunty ofﬂcer commzsszon [%he—&epar%men%—s—tmﬁtal—aeﬁeﬁ

(f) The dlsxmssal of a complamt information, or indictment or an acqmttal releases
the person from automatic grounds for a summary denial of an application or summary

suspension of a license or [reg&s%r&twren&m%emaﬁ] security officer commission

under this section. A conviction for the offense giving rise to a summary suspension is
automatic grounds for immediate, summary revocation.

SECTION 5.103. Section 1702.365, Occupations Code, is amended to read as follows

Sec. 1702.365. ABDUCTION OF CHILD. The commission [be&r&] shall revoke a

persons license[;-registration;-endersement;] or security officer commission or deny a
person’s apphcatlon for, or renewal of, a license[;registration;endersement;] or security

officer commission on proof that the person or an agent of the person has, after the date
of application for a licensel;—registration-endorsement;] or security oﬂicer commission,
abducted or attempted to abduct by force or the threat of force or by mlsrepresentatlon
stealth, or unlawful entry a child who at the time of the abduction or attempt is under
the care and control of a person who:

(1) has custody or physical possession of the child under a court order; or

(2) is exercising the care and control with the consent of a person who has custody
or physical possession of the child under a court order.

SECTION 5.104, Sections 1702.367(a), (¢), (d), and (e), Occupations Code, are
amended to read as follows:
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(a) For an investigation conducted under this chapter, if necessary to enforce this
chapter or the commission [beard’s] rules adopted under this chapter, the department
may issue an administrative subpoena to any person in this state compelling:

(1) the production of information or documents; or
(2) the attendance and testimony of a witness.

(¢) A person required to testify or to produce a record or document on any matter
properly under inquiry by the department [beard] who refuses to testify or to produce
the record or document on the ground that the testimony or the production of the record
or document would incriminate or tend to incriminate the person is nonetheless required
to testify or to produce the record or document. A person who is required to testify or to
produce a record or document under this subsection is not subject to indictment or pros-
ecution for a transaction, matter, or thing concerning which the person truthfully testi-
fies or produces evidence.

(d) If a witness refuses to obey a subpoena or to give evidence relevant to proper in-
quiry by the department [beard], the department [board] may petition a district court of
the county in which the hearing is held to compel the witness to obey the subpoena or to
give the evidence. The court shall immediately issue process to the witness and shall
hold a hearing on the petition as soon as possible.

(e) An investigator employed by the department [beard] may take statements under
oath in an investigation of a matter covered by this chapter.

SECTION 5.105. Section 1702.368, Occupations Code, is amended to read as follows:

Sec. 1702.368. NOTIFICATION OF CONVICTION FOR CERTAIN OFFENSES. The
department shall notify the [beard-and-the] police department of the municipality and
the sheriffs department of the county in which a person licensed[;-registered;] or com-
missioned under this chapter resides of the conviction of the person for a Class B misde-
meanor or equlvalent offense or a greater offense.

SECTION 5.106. Section 1702.372, Occupations Code, is amended to read as follows:

Sec. 1702.372. RECUSAL OF COMMISSION [BOARB] MEMBER. (a) A commission
[beard] member who participated in the investigation of a complaint of a violation of this
chapter or in informal settlement negotiations regarding the complaint:

(1) may not vote on the matter at a commission beard] meeting related to the com-
plaint; and

(2) shall state at the meeting the reason for which the member is prohibited from
voting on the matter.

(b) A statement under Subsection (a)(2) shall be entered into the minutes of the
meeting.

SECTION 5.107. Sectlon 1702.381(b), Océupations Code, is amended to read as
follows:

(b) A person who contracts with or employs a person who is required to hold a licensel;
] or security officer commission under this chapter knowing

registration;-endorsement;
that the person does not hold the required hcense[—regxs%r&tton—endersement—] or com-
mission or who otherwise, at the time of contract or employment, is in violation of this

chapter may be assessed a civil penalty to be paid to the state in an amount not to
exceed $10,000 for each violation.

SECTION 5.108. Section 1702.386(a), Occupations Code, is amended to read as
follows: '

(a) A person commits an offense if the person contracts with or employs a person who

is required to hold a license[;registration-endorsement;] or commission under this
chapter knowing that the person does not hold the required hcense[—reg&st—raﬁﬁn—

endoersement;] or commission or who otherwise, at the time of contract or employment, is
in violation of this chapter.

SECTION 5.109, Section 1702.3863(a), Occupations Code, is amended to read as
follows:
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(a) A person commits an offense if the person contracts with or is employed by a bail
bond surety as defined by Chapter 1704 to secure the appearance of a person who has
violated Section 38.10, Penal Code, unless the person is:

(1) a peace officer;
(2) an individual [endersed-or| licensed as a private investigator [erthe-manager-of
a-Heensed-investigations-eompanyl; or
(8) a commissioned security officer employed by a licensed guard company.
SECTION 5.110. Section 1702.387(a), Occupations Code, is amended to read as
follows:
(a) A person commits an offense if the person fails to surrender or immediately return
to the department [beard] the person’s [registration;] commission, pocket card, or other

identification issued to the person by the department under this chapter [beard] on
notification of a summary suspension or summary denial under Section 1702.364.

SECTION 5.111. Section 1702.3875(a), Occupations Code, is amended to read as
follows:
(a) A person commits an offense if the person:
(1) impersonates a commissioned or noncommissioned security officer with the

intent to induce another to submit to the person’s pretended authority or to rely on
the person’s pretended acts of a security officer; or

(2) knowingly purports to exercise any function that requires licensure [registra-
tien] as a noncommisgioned security officer or a security officer commission.
SECTION 5.112. Section 1702.388(b), Occupations Code, is amended to read as
follows:

(b) An offense under this section is a Class A misdemeanor, except that the offense is
a felony of the third degree if the person has previously been convicted under this
chapter of failing to hold a license, [regi ton; ;1 certificate of insurance,
or commission that the person is required to hold under this chapter.

SECTION 5.113. Section 411.042(b), Government Code, is amended to read as follows:
(b) The bureau of identification and records shall:

(1) procure and file for record photographs, pictures, descriptions, fingerprints,
measurements, and other pertinent information of all persons arrested for or charged
with a criminal offense or convicted of a criminal offense, regardless of whether the
conviction is probated;

(2) collect information concerning the number and nature of offenses reported or
known to have been committed in the state and the legal steps taken in connection
with the offenses, and other information useful in the study of crime and the
administration of justice, including information that enables the bureau to create a
statistical breakdown of:

(A) offenses in which family violence was involved;
(B) offenses under Sections 22.011 and 22.021, Penal Code; and

(C) offenses under Sections 20A.02, 43.02(a), 43.02(b), 43.03, and 43.05, Penal
Code;

(3) make ballistic tests of bullets and firearms and chemical analyses of bloodstains,
cloth, materials, and other substances for law enforcement officers of the state;

(4) cooperate with identification and crime records bureaus in other states and the
United States Department of Justice;

(5) maintain a list of all previous background checks for applicants for any position
regulated under Chapter 1702, Occupations Code, who have undergone a criminal his-
tory background check as required by that chapter [under-Seetion—431-119], if the
check indicates a Class B misdemeanor or equivalent offense or a greater offense;

(8) collect information concerning the number and nature of protective orders and
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magistrate’s orders of emergency protection and all other pertinent information about
all persons subject to active orders, including pertinent information about persons
subject to conditions of bond imposed for the protection of the victim in any family
violence, sexual assault or abuse, stalking, or trafficking case. Information in the law
enforcement information system relating to an active order shall include:

(A) the name, sex, race, date of birth, personal descriptors, address, and county of
residence of the person to whom the order is directed;

(B) any known identifying number of the person to whom the order is directed,
including the person’s social security number or driver’s license number;

(C) the name and county of residence of the person protected by the order;’

(D) the residence address and place of employment or business of the person
protected by the order, unless that information is excluded from the order under
Article 17.292(e), Code of Criminal Procedure; .

(E) the child-care facility or school where a child protected by the order normally
resides or which the child normally attends, unless that information is excluded
from the order under Article 17.292(e), Code of Criminal Procedure;

(F) the relationship or former relationship between the person who is protected
by the order and the person to whom the order is directed;

(G) the conditions of bond imposed on the person to whom the order is directed, if
any, for the protection of a victim in any family violence, sexual assault or abuse,
stalking, or trafficking case;

(H) any minimum distance the person subject to the order is required to maintain
from the protected places or persons; and

(D) the date the order expires;

(7) grant access to criminal history record information in the manner authorized
under Subchapter F;

(8) collect and disseminate information regarding offenders with mental impair-
ments in compliance with Chapter 614, Health and Safety Code; and

(9) record data and maintain a state database for a computerized criminal history
record system and computerized juvenile justice information system that serves:

(A) as the record creation point for criminal history record information and juve-
nile justice information maintained by the state; and

(B) as the control terminal for the entry of records, in accordance with federal law
and regulations, federal executive orders, and federal policy, into the federal
database maintained by the Federal Bureau of Investigation.

SECTION 5.114. (a) Section 411.119, Government Code, is repealed.
(b) The following provigions of the Occupations Code are repealed:

(1) Section 1702.002(1-b);

(2) Section 1702.002(3);

(3) Section 1702.002(6-b);

(4) Section 1702.002(11);

(6) Section 1702.002(12);

(6) Section 1702.002(13);

(7) Section 1702.002(14);

(8) Section 1702.002(19);

(9) Section 1702.002(20);

(10) Section 1702.027(c);

(11) Section 1702.030;
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(12) Section 1702.043;

(13) Section 1702.047;

(14) Section 1702.0611;

(15) Section 1702.0612;

(16) Section 1702.066;

(17) Section 1702.081;

(18) Section 1702.082;

(19) Section 1702.083;

(20) Section 1702.1045;

(21) Section 1702.109;

(22) Section 1702.111;

(23) Section 1702.113(d);

(24) Section 1702.116;

(25) Section 1702.119;

(26) Section 1702.120;

(27) Section 1702.121;

(28) Section 1702.183;

(29) Section 1702.225;

(30) Section 1702.227;

(31) Section 1702.228;

(82) Sections 1702.301(a), (d), (e), (D, and (g);
(33) Section 1702.304;

(34) Section 1702.307;

(385) Section 1702.3615;

(86) Section 1702.362;

(37) Sections 1702.364(g), (h), and (i);
(38) Section 1702.371;

(39) Section 1702.385; and

(40) Subchapter Q, Chapter 1702.

SECTION 5.115. (a) On September 1, 2019, the terms of the members serving on the
Texas Private Security Board expire and the Texas Private Security Board is abolished.

(b) As soon as practicable after the effective date of this Act, the Public Safety Com-
mission shall appoint members to the Texas Private Security Advisory Committee in ac-
cordance with Section 1702.021, Occupations Code, as amended by this Act. A board
member whose term expired under Subsection (a) of this section is eligible for reappoint-
ment to the advisory committee.

(¢) The members of the Texas Private Security Board whose terms expire under
Subsection (a) of this section shall continue to provide advice to the Department of Pub-
lic Safety until a majority of the members of the Texas Private Security Advisory Com-
mittee are appointed under Subsection (b) of this section and qualified.

SECTION 5.116. (a) In this section:
(1) “Commission” means the Public Safety Commission.
(2) “Department” means the Department of Public Safety.
(3) “Former board” means the Texas Private Security Board.
(b) On September 1, 2019:
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(1) all functions and activities performed by the former board immediately before
that date are transferred to the department;

(2) all rules, fees, policies, procedures, decisions, and forms adopted by the former
board are continued in effect as rules, fees, policies, procedures, decisions, and forms
of the commission or the depa.rtment as applicable, and remain in effect until amended
or replaced by the commission or department;

(3) a complaint, investigation, contested case, or other proceeding before the former
board that is pending on September 1, 2019, is transferred without change in status to
the department or the commission, as appropriate;

(4) all money, contracts, leases, property, and obligations of the former board are
transferred to the department;

(5) all property in the custody of the former board is transferred to the department;
and

(6) the unexpended and unobligated balance of any money appropriated by the
legislature for the former board is transferred to the department.

(¢) The former board shall provide the department with access to any systems or in-
formation necessary for the department to accept the program transferred under this
Act.

(d) Alicense, certificate, or other authorization issued by the former board is continued
in effect as a license, certificate, or other authorization of the department.

SECTION 5.117. On September 1, 2019, the following expire:

(1) any license, registration, endorsement, or other authorization required to oper-
ate as a guard dog company or trainer of a dog used to protect persons or property or
to conduct investigations, as described by Chapter 1702, Occupations Code, as that
chapter existed immediately before the effective date of this Act; and-

(2) any license, registration, endorsement, or other authorization required to oper-
ate as a security salesperson, private security consultant, or private security consult-
ing company, as described by Chapter 1702, Occupations Code, as that chapter existed
immediately before the effective date of this Act.

SECTION 5.118. As soon as practicable after the effective date of this Act, the Public
Safety Commission shall adopt rules necessary to implement the changes in law made
by this Act to Chapter 1702, Occupations Code.

SECTION 5.119. The changes in law made by this Act amending Chapter 1702, Oc-
cupations Code, do not affect the validity of a disciplinary action or other proceeding
that was initiated before the effective date of this Act and that is pending before a court
or other governmental entity on the effective date of this Act.

SECTION 5.120. (a) A violation of Chapter 1702, Occupations Code, that is repealed
or amended by this Act is governed by the law in effect when the violation was commit-
ted, and the former law is continued in effect for that purpose.

(b) For purposes of this section, a violation was committed before the effective date of
this Act if any element of the violation occurred before that date.

ARTICLE 6. CONDITIONAL TRANSFER OF DRIVER’S LICENSE
PROGRAMS FROM DEPARTMENT OF PUBLIC SAFETY TO DEPARTMENT
OF MOTOR VEHICLES

SECTION 6.001. Sections 521.001(a)(1-a) and (2), Transportation Code, are amended
to read as follows:

(1-a) “Department” means the Texas Department of Motor Vehicles [Publie-Bafety].
(2) “Director” means the executive [publiesafety] director of the department.

SECTION 6.002. Section 521.001(c), Transportation Code, is amended to read as
follows:

(¢) The department by rule may define types of vehicles that are “motorcycles” for the
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purposes of this chapter, in addition to those defined under Subsection (a)(6-a), andl[:
e “rriote ”] or te poses f ater 5,d3. is susen
plies only to vehicles manufactured by a manufacturer licensed under Chapter 2301, Oc-
cupations Code.
SECTION 6.003. Subchapter A, Chapter 521, Transportation Code, is amended by
adding Section 521.0015 to read as follows:

Sec. 521.0015. STATUTORY REFERENCES. A statutory reference to the Department
of Public Safety means the Texas Department of Motor Vehicles if the statutory reference
concerns:

(1) the administration of the programs established by this chapter, Chapter 622, and
other law that license a person to operate a motor vehicle, as defined by Section 501.002,
or a commercial motor vehicle, as defined by Section 522.003, in this state; or

(2) the administration of Chapter 521A.

SECTION 6.004. (a) In this section:
(1) “Former administrator” means the Department of Public Safety.
(2) “Licensing program” means:

(A) the programs established by Chapters 521 and 522, Transportation Code, and
other law, that license a person to operate in this state a motor vehicle, as defined
by Section 501.002, Transportation Code, or a commercial motor vehicle, as defined
by Section 522.003, Transportation Code; and

(B) the program to issue election identification certificates under Chapter 521A,
Transportation Code.

(3) “New administrator” means the Texas Department of Motor Vehicles,
(4) “Work group” means the work group established under Subsection (b) of this
section. :

(b) As soon as practicable after the effective date of this section, the former
administrator and the new administrator shall establish a work group to plan the
transfer of the licensing program from the former administrator to the new administrator.

(¢} The work group shall:

(1) adopt a transition plan to provide for the orderly transfer of powers, duties,
functions, programs, and activities related to the licensing program, including:

(A) a plan that ensures the transfer of the licensing program will be completed on
or before August 31, 2021; and

(B) completion dates for substantial phases of the licensing program’s transfer;

(2) implement the transition plan described by Subdivision (1) of this subsection;
and

(3) provide a quarterly report of the work group’s progress in developing and
implementing the transition plan described by Subdivision (1) of this subsection to:

(A) the presiding officer of each house of the legislature;
(B) the governor; and
(C) the Sunset Advisory Commission.

(d) To prepare for the transfer, the former administrator shall provide the new
administrator with access to any systems, information, property, records, or personnel
necessary for the new administrator to administer the licensing program transferred
under this article.

(e) As soon as practicable after the effective date of this section:

(1) the new administrator shall study the most effective use of available state and
county resources, including personnel, property, and resources potentially available
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through the adoption of intergovernmental agreements, to administer the licensing
program, prioritizing:

(A) administrative efficiency and cost savings; and

(B) accessibility of the licensing program for the citizens of this state, including
citizens residing in rural areas of this state; and

(2) the former administrator shall assist in the study described by Subdivision (1) of
this subsection as requested by the new administrator.

() On September 1, 2021:

(1) all licensing program functions and activities performed by the former
administrator immediately before that date are transferred to the new administrator;

(2) all licensing program rules, fees, policies, procedures, decisions, and forms
adopted by the former administrator are continued in effect as rules, fees, policies,
procedures, decisions, and forms of the new administrator and remain in effect until
amended or replaced by the new administrator;

(3) alicensing program complaint, 1nvest1gat10n, contested case, or other proceeding
before the former administrator that is pending on September 1, 2021, is transferred
without change in status to the new administrator;

(4) all licensing program money, contracts, leases, property, and obligations of the
former administrator are transferred to the new administrator;

(5) all licensing program property in the custody of the former administrator is
transferred to the new administrator; and

(6) the unexpended and uncbligated balance of any money appropriated by the
legislature to the former administrator for the purpose of administering the licensing
program is transferred to the new administrator.

(g) On September 1, 2021, a license, certificate, endorsement, or other form of autho-
rization issued by the former administrator and related to the licensing program is
continued in effect as a license, certificate, endorsement or other form of authorization
of the new administrator.

(h) On September 1, 2021, all full-time equivalent employee positions at the former
administrator that primarily concern the administration or enforcement of the licensing
program become positions at the new administrator.

SECTION 6.005. (a) In this section, “driver’s license program” means:

(1) the programs established by Chapters 521 and 522, Transportation Code, and
other law, that license a person to operate in this state a motor vehicle, as defined by
Section 501.002, Transportation Code, or a commercial motor vehicle, as defined by
Section 522.008, Transportation Code; and

(2) the program to issue election identification certificates under Chapter 521A,
Transportation Code,

(b) The Department of Public Safety shall enter into a contract with an independent,
third-party contractor to conduct a feasibility study that examines and makes recom-
mendations on the management and operating structure of the driver’s license program
and the opportunities and challenges of transferring the driver’s license program.

(b—1) The solicitation documents for the contract described by Subsection (b) of this
section must be submitted to the contract advisory team for review under Subchapter C,

Chapter 2262, Government Code, before the Department of Public Safety may solicit any
contractor for the contract, including publishing advertising regarding the contract.

(¢) Not later than September 1, 2020, the contractor described by Subsection (b) of
this section shall submit a report on the study conducted under that subsection to the
legislature, the governor, the Sunset Advisory Commission, the Department of Public
Safety, and the Texas Department of Motor Vehicles.

{(d) In conducting the study required by Subsection (b) of this section, the Department
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of Public Safety, the Texas Department of Motor Vehicles, or the independent, third-
party contractor described by that subsection may not disclose any personal information
obtained in conducting the study. In this subsection, “personal information” means infor-
mation that identifies a holder of a driver’s license or election identification certificate,
including a name, address, date of birth, social security number, telephone number,
physical characteristic, or similar identifier.

SECTION 6.006. (a) Subject to Subsection (b) of this section, this article takes effect
immediately if this Act receives a vote of two-thirds of all the members elected to each
house, as provided by Section 39, Article III, Texas Constitution. If this Act does not
receive the vote necessary for immediate effect, this article takes effect September 1,
2019.

(b) Sections 6.001, 6.002, 6.003, and 6.004 of this article take effect only if the report
required by Section 6.005 of this article is not submitted within the period prescribed by
that section.

ARTICLE 7. EXPIRATION DATES OF DRIVER’S LICENSES AND COM-
MERCIAL DRIVER’S LICENSES

SECTION 7.001. Sections 521.271(a) and (b), Transportation Code, are amended to
read as follows:

(a) Each original driver’s license, provisional license, learner license, or occupational
driver’s license issued to an applicant who is a citizen, national, or legal permanent res-
ident of the United States or a refugee or asylee lawfully admitted into the United
States expires as follows:

(1) except as pravided by Section 521.2711, a driver’s license expires on the first
birthday of the license holder occurring after the eighth [sixth] anniversary of the date
of the application;

(2) a provisional license expires on the 18th birthday of the license holder;
* (8) alearner license expires on the 18th birthday of the license holder;

(4) an occupational driver’s license expires on the first anniversary of the court or-
der granting the license; and

(5) unless an earlier date is otherwise provided, a driver’s license issued to a person
whose residence or domicile is a correctional facility or a parole facility expires on the
first birthday of the license holder occurring after the first anniversary of the date of
issuance.

(b) Except as provided by Section 521.2711, a driver’s license that is renewed expires
on the earlier of;

(1) the eighth [sixth] anniversary of the expiration date before renewal if the ap-
plicant is a citizen, national, or legal permanent resident of the United States or a ref-
ugee or asylee lawfully admitted into the United States;

(1-a) for an applicant not described by Subdivision (1):
(A) the earlier of:
(i) the eighth [sixth] anniversary of the expiration date before renewal; or

(ii) the expiration date of the applicant’s authorized stay in the United States;
or

(B) the first anniversary of the date of issuance, if there is no definite expiration
date for the applicant’s authorized stay in the United States; or

(2) for a renewal driver’s license issued to a person whose residence or domicile is a
correctional facility or a parole facility, the first birthday of the license holder occur-’
ring after the first anniversary of the date of issuance unless an earlier date is
otherwise provided.

SECTION 7.002. Sections 521.421(a) and (b), Transportation Code, are amended to
read as follows:
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(a) The fee for issuance or renewal of a license not otherwise provided for by this sec-
tion is $32 [$24].

(b) The fee for renewal of a Class M license or for renewal of a hcense that includes
authorization to operate a motorcycle is $§43 [$32].

SECTION 7.003. Section 521.421(f), Transportation Code, as added by Chapter 1372
(H.B. No. 1200), Acts of the 75th Legmlature, Regular Sessmn 1997, is amended to read
as follows:

“(f) If a Class A, B, or C driver’s license includes an authorization to operate a
motorcycle or moped, the fee for the driver’s license is increased by $11 [88].

SECTION 7.004, Section 522.029, Transportation Code, is amended by amending
Subsection (a) and adding Subsection (m) to read as follows:

(a) The fee for a commercial driver’s license issued by the department is $96 [$66],
except as provided by Subsections (f), (h), (), [ard] (k), and (m).

(m) The fee for a commercial driver’s license with a hazardous materials endorsement
issued by the department is $60, except as provided by Subsections (h), (j), and (k).

SECTION 7.005. Section 522.051, Transportation Code, is amended by amending
Subsections (a), (b), (c), (d), and () and adding Subsections (i), (j), (k), and (1) to read as
follows:

(a) Except as provided by Subsections [Bubseetton] (f) and (i) and Sections 522.013(e),
522.033, and 522.054, an original commercial driver’s license expires eight [fve] years
after the applicant’s next birthday.

(b) Except as provided by Subsection (j) and Section 522.054, a commermal driver’s
license issued to a person holding a Texas Class A, B, C, or M license that would expire
one year or more after the date of issuance of the commercial driver’s license expires
eight [five] years after the applicant’s next birthday.

(¢) Except as provided by Subsection (k) and Section 522.054, a commercial driver’s
license issued to a person holding a Texas Class A, B, C, or M license that would expire
less than one year after the date of issuance of the commercial driver’s license or that
has been expired for less than one year expires eight [five] years after the expiration
date shown on the Class A, B, C, or M license.

(d) Except as provided by Subsection () and Section 522.054, a commercial driver’s
license issued to a person holding a Texas Class A, B, C, or M license that has been
expired for at least one year but not more than two years expires eight [five] years after
the applicant’s last birthday.

(f) Except as provided by Section 522.0183, a non-domiciled commercial driver’s license
other than a temporary non-domiciled commercial driver’s license under Section
522,013(e) expires on:

(1) the earlier of:

(A) the first birthday of the license holder occurring after the eighth [ffth] anni-
versary of the date of the application; or

(B) the expiration date of the license holder’s lawful presence in the United
States as determined by the appropriate United States agency in compliance with
federal law; or

(2) the first anniversary of the date of issuance, if there is no definitive expiration
date for the applicant’s authorized stay in the United States.

(i) Except as provided by Subsection (f) and Sections 522.013(e), 522.033, and 522.054,
an original commercial driver’s license with a hazardous materials endorsement expires
five years after the applicant’s next birthday.

(7) Except as provided by Section 522.054, a commercial driver’s license with a hazard-
ous materials endorsement issued to a person holding a Texas Class A, B, C, or M license
that would expire one year or more after the date of issuance of the commercial driver’s
license expires five years after the applicant’s next birthday.
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(k) Except as provided by Section 522.054, a commercial driver’s license with a hazard-
ous materials endorsement issued to a person holding a Texas Class A, B, C, or M license
that would expire less than one year after the date of issuance of the commercml driver’s
license or that has been expired for less than one year expires five years after the expira-
tion date shown on the Class A, B, C, or M license.

(1) Except as provided by Section 522.054, a commercial driver’s license with a hazard-
ous materials endorsement issued to a person holding a Texas Class A, B, C, or M license
that has been expired for at least one year but not more than two years expires five years
after the applicant’s last birthday.

SECTION 7.006. Section 522.052, Transportation Code, is amended by amending
Subsections (b) and (c) and adding Subsections (k) and (1) to read as follows:

(b) Except as provided by Section 522.054, a renewal of a commercial driver’s license
that has been expired for less than one year expires eight [fve] years after the expira-
tion date shown on the commercial driver’s license.

(c) Except as provided by Section 522,054, a renewal of a commercial driver’s license
that has been expired for at least one year but not more than two years expires seven
[six] years after the applicant’s last birthday.

(k) Except as provided by Section 522.054, a renewal of a commercial driver’s license
with a hazardous materials endorsement that has been expired for less than one year
expires five years after the expiration date shown on the commercial driver’s license.

(1) Except as provided by Section 522.054, a renewal of a commercial driver’s license
with a hazardous materials endorsement that has been expired for at least one year but
not more than two years expires five years after the applicant’s last birthday.

SECTION 7.007. The changes in law made by this Act to Sections 521.271 and
521.421, Transportation Code, apply only to a driver’s license issued or renewed on or af-
ter June 1, 2020. A driver’s license issued or renewed before June 1, 2020, is governed by
the law in effect immediately before the effective date of this Act, and the former law is
continued in effect for that purpose.

SECTION 7.008. The changes in law made by this Act to Sections 522.029, 522.051,
and 522.052, Transportation Code, apply only to a commercial driver’s license issued or
renewed on or after June 1, 2020, A commercial driver’s license issued or renewed before
June 1, 2020, is governed by the law in effect immediately before the effective date of -
this Act, and the former law is continued in effect for that purpose.

ARTICLE 8. MOTORCYCLE AND OFF-HIGHWAY VEHICLE OPERATOR
TRAINING PROGRAMS

SECTION 8.001. Chapter 882, Transportation Code, is amended by adding Section
662.0005 to read as follows:

Sec. 662.0005. DEFINITIONS. In this chapter:
(1) “Commission” means the Texas Commission of Licensing and Regulation.
(2) “Department” means the Texas Department of Licensing and Regulation.

(3) “Institution of higher education” has the meaning assigned by Section 61.003,
Education Code.

(4) “Instructor” means an individual who holds a license issued under this chapter
that entitles the individual to provide instruction on motorcycle operation and safety as
an employee of or under contract with a motorcycle school.

(5) “Motorcycle school” means a person who holds a license issued under this chapter
that entitles the person to offer and conduct courses on motorcycle operation and safety
for consideration as part of the motorcycle operator training and safety program.

SECTION 8.002. Section 662.001, Transportation Code, is amended to read as follows:

Sec. 662.001. ADMINISTRATION OF PROGRAM [BESIGNA@ED—SME-AG-ENG%E]
The department [geverner] shall [designa blish-and] administer a
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motorcycle operator training and safety program and enforce the laws governing the
program.

SECTION 8.003. The heading to Section 662.002, 'I‘ransportatmn Code, is amended
to read as follows:

Sec. 662.002. PURPOSE OF PROGRAME-CURRIGULUM].

SECTION 8.004. Chapter 662, Transportation Code, is amended by adding Sections
662.0033, 662.0035, and 662.0037 to read as follows:

Sec. 662.0033. MINIMUM CURRICULUM STANDARDS. (a) The commission by-
rule shall establish minimum curriculum standards for courses provided under the
motorcycle operator training and safety program.

(b) The department shall approve all courses that meet the curriculum standards
established under Subsection (a).

(c) In establishing the minimum curriculum standards for entry-level courses, the com-
mission shall consider the standards for motorcycle operator training and safety courses
adopted by the National Highway Traffic Safety Administration.

Sec. 662.0035. FEES. The commission may set fees in amounts reasonable and neces-
sary to cover the costs of administering this chapter, including fees for:

(1) the issuance and renewal of a motorcycle school license and instructor license;
and

(2) courses provided under the motorcycle operator training and safety program.

Sec. 662.0037. MOTORCYCLE SAFETY ADVISORY BOARD. (a) The commission
shall establish an advisory board to advise the department on matters related to the
motorcycle operator training and safety program established under this chapter.

(b) The advisory board must consist of nine members appointed by the presiding officer
of the commission, on approval of the commission, as follows:

(1) three members:

(A) each of whom must be a licensed instructor or represent a licensed motorcycle
school; and

(B) who must collectively represent the diversity in size and type of the motorcycle
schools licensed under this chapter;

(2) one member who represents the motorcycle dealer retail znduatry,

(3) one representative of a law enforcement agency;

(4) one representative of the Texas A&M Transportation Institute;

(56) one representative of the Texas A&M Engineering Extension Service; and

(6) two public members who hold a valid Class M driver’s license issued under
Chapter 521.

(c) The advtsory board members serve staggered six-year terms. The terms of three
members expire September 1 of each odd-numbered year.

(d) If a vacancy occurs on the advisory board, the presiding officer of the commission,
on approval of the commission, shall appoint a replacement who meets the qualifications
for the vacant position to serve for the remainder of the term.

(e) The presiding officer of the commission, on approval of the commission, shall desig-
nate a member of the advisory board to serve as the presiding officer of the advisory
board for a one-year term. The presiding officer of the advisory board may vote on any
matter before the advisory board.

() The advisory board shall meet at the call of the executive director or the presiding
officer of the commission.

(® An advisory board member may not receive compensation for service on the advi-
sory board but is entitled to reimbursement for actual and necessary expenses incurred in
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performing the functions as a member of the advisory board, subject to the General Ap-
propriations Act.

(h) Chapter 2110, Government Code, does not apply to the advisory board.

(i) The department may call a joint meeting of the advisory board and the advisory
committee established under Section 1001.058, Education Code, for the committees to col-
laborate on matters determined by the department.

SECTION 8.005. Section 662.005, Transportation Code, is amended to read as follows:

Sec. 662.005. CONTRACTS. (a) The department [designatedstate-ageney] may
[eense-o¥] contract with qualified persons, including institutions of higher education, to:

(1) offer and conduct motorcycle operator trazntng and safety courses under the
are he-mote ; 3% afety] program, or

(2) research motorcycle safety in this state.
(&) The department shall consult with the motorcycle safety advisory board regarding
any proposal to contract under this section.
SECTION 8.006. Section 662.006(a), Transportation Code, is amended to read as
follows:
(a) A person may not offer or conduct training in motorcycle operation for consideration
unless the person:
(1) is licensed as a motorcycle school under this chapter;
(2) offers and conducts training in accordance with a motorcycle operator training
curriculum approved by the department; and
(3) employs or contracts wzth an mstructor lzcensed under this chapter to conduct the
training [by-or-ee 5
SECTION 8.007. Chapter 662, ’I‘ransportatlon Code is amended by adding Sections
662.0062, 662.0064, and 662.0068 to read as follows:
Sec. 662.0062. ELIGIBILITY; APPLICATION. (a) To be eligible for an instructor
license, an applicant must:

(1) have completed a commission-approved training program on motorcycle operator
training and safety instruction administered by the Texas A&M Engineering Extension
Service;

(2) have held for the two years preceding the date of submzttzng the application a
valid driver’s license that entitles the applicant to operate a motorcycle on a public
road; and

(3) have accumulated less than 10 points under the driver responsibility program
established by Chapter 708.

(b) The commission by rule may adopt additional requirements for issuance of an
instructor license.

{c) To be eligible for a motorcycle school license, an applicant must meet the minimum
standards established by commission rule for:
(1) health and safety;
(2) the school’s facility; and
(3) consumer protection.

(d) The department shall issue a license to an applicant who meets the eligibility
requirements established under this chapter and department rule and who pays the
required fee.

(e) The department may prescribe an application form for applicants to submit when
applying for a license under this section.

Sec. 662.0064. INSTRUCTOR TRAINING; ADMINISTRATOR. The Texas A&M
Engineering Extension Service, in consultation with the department, shall administer the
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training program required by Section 662.0062(a)(1).

Sec. 662.0068. PROGRAM CERTIFICATES. The department shall issue a certificate
of completion to a person who completes a department-approved motorcycle operator
training and safety course conducted by a motorcycle school on receipt of notice from the
motorcycle school that conducted the course. The department may develop a process that
allows a motoreycle school to issue a certificate of completion to the person.

SECTION 8.008. Section 662.008, Transportation Code, is amended to read as follows:
Sec. 662.008.. DENIAL, SUSPENSION, OR REVOCATION [CANCELLATION] OF
INSTRUCTOR OR MOTORCYCLE SCHOOL LICENSE [APPROVAL]. (a) The execu-

tive director or commission [e}esign&ted—st&te—&geney] may deny an applwatlon for,
suspend or revoke a license issued .'.-;.a eel-its o1 rGEPRT-ST
; se-offered] under thls chapter if the apphcant instruc-

tor, or motorcycle school [spenser]

(1) does not satisfy the requirements established under this chapter to receive or
retain the license [approvall;

(2) permits fraud or engages in a fraudulent practice with reference to an applica-
tion for [te] the license [agerey];

(3) induces or countenances fraud or a fraudulent practice by a person applying for
a driver’s license or permit;

(4) permits fraud or engages in a fraudulent practice in an action between the ap-
plicant or license holder and the public; or -

(5) fails to comply with this chapter or rules adopted under this chapter [efthe-state
ageney].
(b) Following denial of an application for a lwense or the[ ] suspensxon[ ] or revocatzon

of a license issued under this chapter [ear o] s
er-an-instruetor], notice and opportunity for a hearmg must be glven as prov1ded by

(1) Chapter 2001, Government Code; and
(2) Chapter 53, Occupations Code.
SECTION 8.009. Section 662.009, Transportation Code, is amended to read as follows:

Sec. 662.009. RULES. The commission [designated-state-ageney] may adopt rules to
administer this chapter.

SECTION 8.010. Section 662.010, Transportation Code, is amended to read as follows:

Sec. 662.010. NONAPPLICABILITY OF CERTAIN OTHER LAW Chapter 1 001
Education Code [332 56 : 5 : . - A .
%&B@Q&%rmﬁ’ﬂ—‘lbx&ﬂ-@mi—sw’euﬁes)] does not apply to tralmng offered or conducted
under this chapter.

SECTION 8.011. Section 662.011, Transportation Code, is amended by amending
Subsection (b) and adding Subsection (d) to read as follows:

(b) Money deposited to the credit of the motorcycle education fund account may be
used only to defray the cost of:

(1) administering the motorcycle operator training and safety program; [gnd]

(2) conducting the motoreyclist safety and share the road campaign described by
Section 201.621; and

(3) administering the grant program under Section 662,0115.

(d) The department may apply for and accept gifts, grants, and donations from any or-
ganization to be deposited in the motorcycle education fund account for the purpose of
improving motorcycle safety in this state.

SECTION 8.012. Chapter 662, Transportation Code, is amended by adding Section
662.0115 to read as follows:

Sec. 662.0115. MOTORCYCLE SAFETY GRANT PROGRAM. (a) Using money from
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the motorcycle education fund account, the department may establish and administer a
grant program to improve motorcycle safety in this state.

(b) The department may award a person a grant to:

(1) promote the motorcycle operator training and safety program or any other
motorcycle safety program in this state;

(2) increase the number of individuals seeking motorcycle operator training or
licensure as an instructor to conduct motorcycle operator training; or

(3) support any other goal reasonably likely to improve motorcycle safety in this
state. )

(¢c) To administer the grant program, the department shall prescribe:
(1) grant application procedures;
(2) guidelines relating to grant amounts; and
(3) criteria for eveluating grant applications.

(d) The department shall consult with the motorcycle safety advisory board regarding
any proposal to award o grant under this section.

(e) An institution of higher education is eligible to receive a grant awarded under this
section and, if applicable, may use the grant money awarded to perform a duty imposed
under Section 662,0064 or 662.013.

SECTION 8.013. Section 662.012, Transportation Code, is amended to read as follows:
Sec. 662.012. REPORTS. (a) The department [des%gna%egl—gt—&he—&geﬂey] shall require

each motorcycle school [previder-of-a-moto operator-training-and-safety-program)] to
report on the school’s program in the form and manner prescribed by the department

The re must ild:
(1) the number and types of courses provided in the reporting period;
(2) the number of persons who took each course in the reporting period;
(8) the number of instructors available to provide training under the school’s

[previder's] program in the reporting period;

(4) information collected by surveying persons taking each course as to the length of
any waiting period the person experienced before being able to enroll in the course;

(5) the number of persons on a waiting list for a course at the end of the reporting
period; and

(6) any other information the department [ageney] reasonably requires.

(b) The department [designated—state-ageney] shall maintain [a—compilatien—of] the
reports submitted under Subsection (a) on a by-site basis. [The-ageney-shall-update-the
'-i-'-'&;"i-' g8-001#4P '-'v"';‘;;lg'r- - 'T'i-‘-'ii eaen-mon .]

(¢) The department [dest ] shall provide without charge a copy of

designated-state-ageney
the most recent reports submitted [eempilation] under Subsection (a) [(b)] to any member
of the legislature on request.

SECTION 8.014. Chapter 662, Transportation Code, is amended by adding Section
662.013 to read as follows:

Sec. 662.013. RESEARCH, ADVOCACY, AND EDUCATION. The Texas A&M
Transportation Institute, in consultation with the department, shall:

(1) research motorcycle safety in this state;

(2) provide advocacy on motorcycle safety issues in this state; and
(3) provide education to the public on motorcycle safety issues in this state.

SECTION 8.015. Section 663.001, Transportation Code, is amended by amending
Subdivision (1-b) and adding Subdivisions (1-¢) and (1-d) to read as follows:

(1-b) “Commission” means the Texas Commission of Licensing and Regulation.
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(1~c) “Department” means the Texas Department of Licensing and Regulation.
(1-d) “Off-highway vehicle” means: :

(A) an all-terrain vehicle or recreational off-highway vehicle, as those terms are
defined by Section 502.001; or

(B) a utility vehicle,
SECTION 8.016. Section 663.011, Transportation Code, is amended to read as follows:

Sec. 663.011. ADMINISTRATION OF PROGRAM [DESIGNA’PEB—D-IWS{ON—GR
SIPAT—E—AGENG-Y:] The department [goverﬁef] shall [
BrROTE O 8 - h-and] administer an off- h1ghway vehicle

operator educatlon and certlﬁcatmn program and enforce the laws governing the program.
SECTION 8.017. Section 663.013, Transportation Code, is amended to read as follows:
Sec. 663.013. PROGRAM S TANDARDS [OFF-H}GWE{-HGBE—SAFE—‘I‘—Y

{éb)-The-—eoordinater] shall supervise the off-highway vehicle operator education and
certification program and shall determine:

(1) locations at which courses will be offered;
(2) fees for the courses;

(3) qualifications of instructors;

(4) course curriculum; and

(5) standards for operator safety certification.

(b) [€e)] In establishing standards for instructors, curriculum, and operator certifica- »
tion, the'department [eeordinator] shall consult and be guided by standards established
by recognized off-highway vehicle safety organizations. .

SECTION 8.018. Section 663.014, Transportation Code, is amended to read as follows:

Sec. 663.014. CONTRACTS. To administer the education program and certify off-
highway vehicle operators, the department [designated-divisien—orstate-ageney] may
contract with nonprofit safety orgamzatlons, nonprofit educational orgamzatlons institu-
tions of higher education, or agencies of local governments.

SECTION 8.019. Section 663.015(a), Transportation Code, is amended to read as
follows:

(a) If the department loff-highway-vehicle-sa coordinator] determines that vehicle
operation is not feasible in a program component or at a particular program location, the
operator education and certification program for persons who are at least 14 years of age
may use teaching or testing methods that do not involve the actual operatlon of an off-
highway vehicle.

SECTION 8.020. Section 663.017, Transportation Code, is amended to read as follows:
Sec. 663.017. DENIAL, SUSPENSION, OR CANCELLATION OF APPROVAL
(a) The executive director or commission [designate : ageney] may deny,

suspend, or cancel its approval for a program sponsor to conduct or for an instructor to
teach a course offered under this chapter if the applicant, sponsor, or instructor:

(1) does not satisfy the requlrements estabhshed under this chapter to receive or
retain approval;

(2) permits fraud or engages in fraudulent practices with reference to an applica-
tion to the department [divisien-er-sageneyl;

(3) induces or countenances fraud or fraudulent practices by a person applying for a
driver’s license or permit;

(4) permits or engages in a fraudulent pract1ce in an action between the applicant
or license holder and the public; or
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(5) fails to comply with rules of the department [divisien-or-ageney].
(b) Before the executive director or commission [desigrated-divisien-or-ageney] may
deny, suspend, or cancel the approval of a program sponsor or an instructor, notice and
opportunity for a hearing must be given as provided by:

(1) Chapter 2001, Government Code; and
(2) Chapter 53, Occupations Code.
SECTION 8.021. Section 663.018, Transportation Code, is amended to read as follows:

Sec. 663.018. RULES. The commission [designated-division-or-state—ageney] may
adopt rules to administer this chapter.

SECTION 8.022. Section 663.019, Transportation Code, is amended to read as follows:

Sec. 663.019. EXEMPTIONS, The commission |
by rule may temporarily exempt the residents of any county from Section 663.015 or
from Section 663.031(a)(1) until the appropriate education and certification program is
established at a location that is reasonably accessible to the residents of that county.

SECTION 8.023. Section 663.033(d), Transportation Code, is amended to read as
follows:

(d) The department or executive director [eoordinater] may exempt off-highway vehicles
that are participating in certain competitive events from the requirements of this section.

SECTION 8.024. Section 663.037(e), Transportation Code, is amended to read as
follows:

(e) The commission [direetor-of-theDepartment-of Publie-Safety] shall adopt stan-
dards and specifications that apply to the color, size, and mounting position of the flag

required under Subsections (d)(2) and (gX2).

SECTION 8.025. Sections 662.002(b), 662.003, 662.004, and 662.007, Transportation
Code, are repealed.

SECTION 8.026. (a) In this section:
(1) “Department” means the Department of Public Safety.

(2) “Program” means the motorcycle operator training and safety program
established under Chapter 662, Transportation Code, as that chapter existed before
the effective date of this Act.

(b) As soon as practicable after the effective date of this article and not later than
August 31, 2020, the department shall dispose of motorcycles and other equipment re-
lated to the program that the department possesses or has leased to entities offering
training under the program. The plan must conform with the requirements of Subsec-
tion (c) of this section.

(¢) The department shall dispose of the motorcycles and other equipment related to
the program in the following manner:

(1) not later than February 28, 2020, the department shall provide to any entity to
whom the department leased a motorcycle or other equipment related to the program
a reasonable period determined by the department to purchase from the department
or return the motorcycle or other equipment;

(2) after the expiration of the period described by Subdivision (1) of this subsection,
but not later than May 31, 2020, the department shall:

(A) determine the need of the Texas Department of Licensing and Regulation, the
Texas A&M Transportation Institute, and the Texas A&M Engineering Extension
Service for motorcycles and other equipment necessary to provide motorcycle opera-
tor training for the instructors under the program; and

(B) subject to the need determined under Paragraph (A) of this subdivision and
the availability of motorcycles and other equipment related to the program, transfer
the motorcycles and equipment to the Texas Department of Licensing and Regula-
tion, institute, or service under that paragraph, as applicable; and
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(3) after the determination and any transfer under Subdivision (2) of this subsec-
tion, but not later than August 31, 2020, inform the Texas Facilities Commission
under Section 2175.182, Government Code, that any remaining motorcycles and re-
lated equipment of the program are surplus or salvage property and must be disposed
of in accordance with Chapter 2175, Government Code.

(d) Except for the fee described by Section 2175.188, Government Code, all revenue
generated by the disposition of motorcycles and other equlpment related to the program
under this section shall be deposited in the motorcycle education fund account
established under Section 662.011, Transportation Code.

(e) Not later than August 31, 2020, the department and the Texas Department of
Licensing and Regulation shall enter into & memorandum of understanding regarding
any property acquired by the department by lease or purchase using money from the
motorcycle education fund account established under Section 662.011, Transportation
Code, to ensure that the Department of Public Safety appropriately compensates the
fund for those assets.

SECTION 8.027. (a) In this section:
(1) “Former administrator” means the Texas Department of Public Safety.

'(2) “Licensing commission” means the Texas Commission of Licensing and
Regulation.

(38) “Licensing department” means the Texas Department of Licensing and
Regulation.

(4) “Program” means the:

(A) motorcycle operator training and safety program under Chapter 662,
Transportation Code; and

(B) off-highway vehicle operator educatmn and certification program under
Chapter 663, Transportation Code.

(b) On September 1, 2020:

(1) all functions and activities related to the program performed by the former
administrator immediately before that date are transferred to the licensing depart-
ment;

(2) all rules, fees, policies, procedures, decisions, and forms related to the program
adopted by the former administrator are continued in effect as rules, fees, policies,
procedures, decisions, and forms of the licensing commission or the licensing depart-
ment, as applicable, and remain in effect until amended or replaced by the 11cens1ng
commission or licensing department;

(3) a complaint, investigation, contested case, or other proceeding related to the
program before the former administrator that is pending on September 1, 2020, is
transferred without change in status to the licensing department or the licensing com-
mission, as appropriate;

(4) all money, contracts, leases, property, and obligations related to the program of
the former administrator are transferred to the licensing department;

(5) all property related to the program in the custody of the former administrator is
transferred to the licensing department; and

(6) the unexpended and unobligated balance of any money appropriated by the
legislature for the former administrator for the purpose of administering the program
is transferred to the licensing department.

(¢) The former administrator shall provide the licensing department with access to
any systems or information necessary for the department to accept the program
transferred under this Act.

(d) A license or certificate issued by the former administrator is continued in effect as
a license or certificate of the licensing department.

(e) On September 1, 2020, all full-time equivalent employee positions at the former
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administrator that primarily concern the administration or enforcement of the program
become positions at the licensing department.

SECTION 8.028. (a) Except as provided by Subsection (b) of this section, this article
takes effect September 1, 2020.

(b) Section 8.026 of this article takes effect immediately if this Act receives a vote of
two-thirds of all the members elected to each house, as provided by Section 39, Article
111, Texas Constitution, If this Act does not receive the vote necessary for immediate ef-
fect, Section 8.026 takes effect on the 91st day after the last day of the legislative
session.

ARTICLE 9. EFFECTIVE DATE
SECTION 9.001. Except as otherwise provided by this Act, this Act takes effect
September 1, 2019. ‘

Passed the Senate on April 16, 2019: Yeas 31, Nays 0; May 23, 2019, Senate refused to
concur in House amendments and requested appointment of Conference Commit-
tee; May 23, 2019, House granted request of the Senate; May 25, 2019, Senate
adopted Conference Committee Report by the following vote: Yeas 30, Nays 0;
passed the House, with amendments, on May 17, 2019: Yeas 142, Nays 0, two pre-
sent not voting; May 23, 2019, House granted request of the Senate for appoint-
ment of Conference Committee; May 26, 2019, House adopted Conference Com-
mittee Report by the following vote: Yeas 146, Nays 0, one present not voting.

Approved June 10, 2019.

Effective September 1, 2019.

SUNSET REVIEW PROCESS AND CERTAIN GOVERNMENTAL
ENTITIES SUBJECT TO THAT PROCESS

CHAPTER 596
S.B. No. 619

AN ACT
relating to the sunset review process and certain governmental entities subject to
that process. '

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1. ENTITIES GIVEN 2021 SUNSET DATE

SECTION 1.01. TEACHER RETIREMENT SYSTEM OF TEXAS. Section 825.006,
Government Code, is amended to read as follows:

Sec. 825.006. SUNSET PROVISION. The board of trustees of the Teacher Retire-
ment System of Texas is subject to review under Chapter 325 (Texas Sunset Act), but is
not abolished under that chapter. The board shall be reviewed during the period in
which state agencies abolished in 2021 [2625], and every 12th year after that year, are
reviewed.

SECTION 1.02. ANATOMICAL BOARD OF THE STATE OF TEXAS. Subchapter A,
Chapter 691, Health and Safety Code, is amended by adding Section 691.003 to read as
follows:

Sec. 691.003. SUNSET PROVISION. The Anatomical Board of the State bf Texas is
subject to Chapter 325, Government Code (Texas Sunset Act). Unless continued in exis-
tence as provided by that chapter, the board is abolished September 1, 2021.

SECTION 1.03. TEXAS DEPARTMENT OF LICENSING AND REGULATION. Sec-
tion 51.002, Occupations Code, is amended to read as follows:

Sec. 51.002. APPLICATION OF SUNSET ACT. (@) The Texas Commission of Licens-
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